d. The right and duty of the Association to suspend the
voting rights and the right to the use of the recreational
facilities by an Owner for any period during which any assessment
against the Owner's Condominium Unit remains unpdid;

¢. The right of Declarant or the Association after the
Declarant Control Period to dedicate or transfer all or any part of
the Common Area for utility easeménts to any public agency,
authority or wutility for the purposes, and subject to the
conditions,. of such agemcy, authority or wutility. No such
dedication or transfer shall be effective unless approved by all
First Mortgagees and two-thirds (2/3) vote of the quorum of Owners

present at a meeting of the Association specifically ealled for the

- purpose of approving any such dedication or transfer, and unless an

instrument signed by the Board of Directors reflecting such vote of
the Owners agreeing to such dedication or transfer and First
Mortgagee approval has beén duly recorded in the Condominium Records
of Brazos Countyt Texas; .

£. The right of the Association to adopt, implement and
maintain a private security system for the Premises consistent with
applicable laws;

g The right of the Association to establish Tules and
regulations governing traffic within thé Common Area, and to
establish sanctions for any violation or violations of such rules
and regulations;

h. The right of the Association to regulate noise within the
Premises, including, without limitation, the vrtight of <the
Association to require mufflers on engines and to prohibit the use
of devices producing excessive noise; and

i. The right of the Asgociation to controel the visual
attractiveness of the property, including, without limitation, the
right to requi?e Owners to eliminate objects'which are visible from
the Comﬁon Area and which, in the Association's judgment, detract

from the visual attractiveness of the Property.

4,5 MEMBERSHIP, VOTING, QUORUM, PROXIES.
a» Membership. Any person on becoming an Owner of a.

Condominium Unit shall automatically become a Member of the

a t 680k 24 » -
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Assoclation. Such membership shall terminate without any formal
Association action whenever such persen ceases te own a Condominium
Unit, but such termination shall not relieve or relesse any such
former Owner from any 1liability or obligation incuyrred under or in
any way connected with CRIPPLE CRI:‘.Ei( CONDOMINIUMS during the period
of such ownership and meub;rship of the Association, or impair any
rights or remedies which the Board of Directors of the Association
or others may have against such former Owner and Member arising out
of or in any way connected with such ownership and membership and
the covenants and obligations incident thereto. No cert'ifica:es of
stock shall be issued by the Association, bur the Board. of Directors
may, if it so-elects, issue one (1) membership card to the Owner(s)
of a Condominium Unit. Such membership c.ard shall be surrendered to
the Secretary whenever oﬁnetship of the Condominium Unit designated
thereon .shall terminate.

b. Voting. Unit ownership shall entitle the Owmer(s) to cast
one (1) vote per Unit in the affairs of the Association, which vote
will be weighted to equal th'e proportionate share of owvnership of
the Unit Owner in the Common Elem.en:s- Voting shall not be split
among more than one (1) Unit Owner. The present number of votes
that can be cast by the Unit Owners is one hundred fifty-six (156).
The combined weighted votes calculated in ,accordance with Exhibit
"C" shall equal one hundred percent (100%).

¢. Quorum. ‘The majority of thé Unit Owners as defined in
Article I shall constitute a quorum.-

d. Proxies. Votes may be cast in person oT by proxy.
Proxies may be filed with the Secretary before the sppointed time of
each meeting.

4.6 INSURANCE.

a. The Association shall obtain and wmaintain at all times
insurance of the type and kind provided hereinafter, including such
other risks, of a similar or dissimilar natuyre, as are or shall
hereafter customarily be covered with respect to any Condominium
Buildings, fixtures, equipment .and personal property, similar in
construction, design and usei, issued by responsible, insurance

companies authorized to do business 1in the State of Texas. The
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insurance shall be carried in blanket policy form naming the
Association and all llortgagees as the insured. 1In addition, each
policy or policies shall identify the interest of each Condominium
Unit Owner and shall provide for a standard, noncontributory
mortgage clause in favor of ecach First Mortgagee. ?urtber. the
policy shall insure against loss or damage by fi;e. vandalism,
oalicious mischief or such other hazards as are covered under
standard extended coverage provisions for the full imsurable
replacement cost of the Common Elements and the Units, and against
such other hazards and for such amounts as the Board may deem
aﬁvisable. Each Owner irrevocably .designates the Owners )
Association, "as Attorney In Fact, to administer and distribute'such
proceeds as {s elsewhere provided }n this Declaration. Such

insurance policy shall also provide that it canmot be cancelled by

either the insured or the insurance company until after thirty (30)

£

days prior written notice 'to each Firs:. Mortgagee and the
Association. The Board of Directors shall, upon request of any
First Mortgagee, furnish a certified copy of each blanket policy and
a separate certificate identifying the interest of ihe Mortgagor.

b. The Association shall keep a comprehensive policy or
policies of public liability insurance covering the Common Elements
of the Préjec: wvith a contractual 1liability endorsement, and such
policy or vpolicies shall include a “Severability of Interest
Endorsemeat”™ or eéuivalen: coverage which will preclude the insurer
from denying the claim of a Unit Owner because of negligent acts by
éhe Association, its Board of Directors or a Unit Owner., Such
policy or policies shall be in Qmounts of not less than One Hundred
Thousand Dollars ($100,000.00) per person, Three Hundred Thousand
Dollars ($300,000.00) per accident and Fifty Thousand -Dollars
($50,000.00) property damage, plus an umbrella policy for not less
than One Million Dollars ($1,000,000.00) for all elaims for personal
injury, including death, and/or property damage arising out of a
single occurrence; and the policy shall include water damage
liability, liabdility for non-owned and hired automobiles, liabiliéy
for property of others and such other coverage as is customarily

deened necessary with respect to projects similar in nature.
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<. The Association shall keep a poliey or pollcies of (1)
liability insurance Insuring the Board of Directors, officers and
employees® of the Association against any claims, losses,
liabilities, damages or causes of action arising out of, or {n
connection with, or resulting from any act done nr omission to act
by any such person or entities, (ji) workmen's compensation as
required under the laws of the State of Texas, and (i{1i) such other
insurance as deemed reasonable and necessary in order to protect the
Project, the Unit Owners and the Association.

d. The Association shall be responsible for obtaining
insurance upon the Units, including all fixtures, installations or
additions :héreto contained within the unfinished interior surfaces
of the perimeter walls, floors and cellings of such Unit, as
initially installed or replacements thereof. The Association shall
not be responsible for procurement or maintenance of any insurance
covering the liability of any Unit Owner not caused by or connected
with the Assoclation's operation or maintenance of the Project.
Each Unit Owner may obtain additional insurance at his own expense
for his 6wn benefit. Insurance coverage on the furnishings and
other items of personal property belonging to a Unit Owner and
casualty and public liability insurance coverage within each Unit
are specifically made the responsibility of each Unit Owner, and
each Unit Owner must furnish a copy of his insurance policy to the
Asgsociation. '

€. The Association shall obtain fidelity bond coverage as
provided in Paragraph 5.12 of the By-Llaws.

£. Any fnsurance obtained by the Association or a Unit Owner
shall contain appropriate provisions whereby the insurer waives its
right of subrogation as to any claims against the Unit Owners,

Asgociation or their respective servants, agents or guests.

ARTICLE V
HAINTENANCE ASSESSMENTS

5.1 ASSESSMENTS FOR COMMON EXPENSES. All Owvners shall be obligated to

pay the assessments imposed by the Association to meet the Common Expenses.

Assessments for the estimated Common Expenses'shall be due monthly in advance

vo, B80rac 2_7
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on or before the first day of each month. Tailure to pay by the fifteenth
(15th) duy of each motth shall require the imposition and assessment of a3 late
charge to be set by the Board of Directors in the Rules and Regulations of the
Association. Contribution for monthly assessments shall be prorated if the
ownership of a éondominium Unit commences on a day other than the first day ol
the nmonth.

5.2 PURPOSE OF ASSESSMENTS. The assessments levied by the Association

shall be used exclusively for the purposes of promoting the health, safety,
welfare and recreation of the residents in the Property, and in particular for
the {mprovement, maintenance and-freservation of the Property, the services
and the facilities devoted te said purposes that are related to the use and
enjoymeg: of both the Common Elements and the Units situated upon the
Property. Such uses may include, but are not limited to, the cost to the
Association of the following: all 1insurance, repair, replacement and
paintenance of the Common Elements; fire, extended coverage, vandalism,
malicious mischief and 1iability insurance for the Condominium Units;
management costs, taxes, legal and accounting fees as may from time to time be

authorized by the Association; construction of other facilities; maintenance

‘of easements upon, comstituting a part of, appurtenant to or for the benefit

of the Property; mowing grass, caring for the grounds and landscaping; caring
for the tennis courts, svimming poel and equipment, laundry room, and storage
space; roofs and exterior surfaces of all Buildings; garbage pickup; pest
control; street uaintehance; outdoor 1lighting; security service for the
Property; water and se;er service furnished.:o the Property by of through the
Association; discharge of any liens on the Common Elements; and other charges
required by this Condominium Declaration, or other charges that the
Association {s authorized to incur. In addiction, the Association shall
establish a reserve for repair, wmaintenance and other charges as specified

herein.

5.3 DETERMINATION OF ASSESSMENTS. The assessments shall be determimed
by the Board of Directors based upon the cash requirements necessary to
provide for the payment of all estimated expenses growing out of or connected
with the maintenance and operation of the Common Elements. This determination
may include, among other 1items, :axes; governmental ass;ssmen:s. landscaping

and 3zrounds care, Common Area 1lighting, repairs and renovation, garbage

collections, wages, water charges, legal and accounting fees, management costs
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and fees, oxpenses and liabilities incurred by the Association under or by
reason of this Desclaration, eXpenses incurred in the operation and maintenance
of recreation and administrative facflities. payment of any deficit remaining
from a‘previous period and the creation of a reserve contingency fund. The
omission or failure of the Board to fix the assessment for -any month shall not
be deemed a waiver, modification. or a release of the Owners from the
obligation to pay.

54 INITIAL ASSESSMENT AND MAXIMUM MONTHLY ASSESSMENT.

a. The monthly assessments shall be made according to each
Owvner's proporctionate or percentage interest in and to the Common
Elements provided in Exhibit "C" attached hereto and shall commence
upon conveyance of the Unit to the Owner.

b. At least thirty (30) days prior to January lst, the Board
of Directors shall determine the annual budget for the Association
apd shall set the monthly assessment for the next succeeding twelve
(12)-month period. Said monthly assessment shall not exceed one
hundred twenty percent (120%) of the monthly assessment allowed for
January of cthe preceding year. At any time during the calendar
year, the Board shall have a right to adjust qhe monthly
assessments, as long as any such adjustment does not exceed the
maximum permitted herein, with thirty (30) days' written notice
given to each Owmer. Written notice of the monthly assessment
adjustment shall be sent to every Owner subject thereto. The due
date shall be established by the Board, and unless otherwise
provided or unless otherwise agreed by the Association, the Board
shall collect the assessments monthly in accordance with Paragraph
5.1 hereof. If the Board determines at amy time during the calendar
year that a greater increase of the monthly assessment {s réquired
to adequately perform the duties and responsibilities of the
Association and pay all expenses thereof, then the Board may call a
special meeting of the Owners. By the assent of a two-thirds {(2/3)
vote of the quorum of Owners, present at such meeting, the monthly
assessment may be set at whatever level such Owners approve. The
new assessment shall become the basis for future annual increases,
using the one hundred twenty percent (120Z) formula, as above

outlined.
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- In the event that the Board shall not approve an ecstimated
annual budgetr wr sha}l {ail to determine new assessments for any
year, nr shall be delayed 1in doing so, cach Unit Owner shall
continue ‘to pay each month cthe amount of his respective monchly
dssessment as last determined.

d. The Board of'Direccors shall have authority te lower the
monthly assessment, if it deems feasible.

5.5 SPECIAL ASSESSMENTS FOR IMPROVEMENTS. 1In addition to the annual

assessments authorized above, the Association, through the Board of Directors,
may levy at any time during the caiendar year a special assessment applicable
to that year only, for the purpose of defraying, in ;hole or in part, Common
Expenses not anticipated by the annual budget, contingency or reserve funds,
including the cost of constructiom or reconstruction, repair or replacement of
the Common Elements, as well as the necessary fixtures and personal property
related thereto. Any such assessment must be appr?ved by a two-thirds (2/3)
vote of the quorum of Owners voting invperson or by proxy at a meeting duly
calle; for this purpose. The Declarant will be treated as all other Unit
Owners for purposes of special assessments. Said special assessments shall
be assessed against each OQner in proportion to his Unit's ownership interest
in the Common Elements as set forth herein.

5.6 COMMENCEMENT OF ASSESSMENTS. <The monthly assessments provided for

herein shall be due on the first day of the month. The assessments shall be
prorated if the owmership of a Unit commences on a day other than the first
day of the month. On ‘Units owned by the Declarant, the assessment shall
commence on the first day of the month after the Declarant Con;tol Period 1is
terminated, in accordance with Paragraph 5.11 herein.

5.7 NO EXEMPTION. Ho Owner may exempt himself from 1liability for his
contribution towards the Common Expenses by waiver of the use or enjoyment of
any of the General or Limited Common Elements or by abandonment of his Unit.

5.8 LIEN FOR ASSESSMENTS.

a. All common moathly assessments and special assessments
assessed but unpaid by a Unit Owner for Iits share of Common Expenses
chargeable to its respective Condominium Unit, including interest
thereon at ten percent (10%) per annum, plus any Attorney's fees

. incurred by the Association in order to enforce compliance hy any

Owner with the terms of this Declaration, the By-laws, Articles of
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Incorporation, or *Rules and  kegulations of the aAssoeciation, shall
constitute a lien on such Unit superior (prior) to all other liens
and erncumbrances, except only for:
(1) All taxes an& spe;ial assessments levied by
governsental and taxing authorities; and
(2) All liens securing sums due or to become due
under any prior recorded purchase money mertgare, vendor's.

lien or deed of trust.

b. To evidence such lien the Association may, but shall not
be required to, prepare written notice setting forth the amount of
such unpaid indeb:edne;s, the name of the Owner of the Condominium
Unit and a description of the Condominium Uait. Such notice shall
be signed ty one (1) of the Board of D;rec:ors and may be recorded
in the Office of the Clerk and Recorder of Brazos County, Texas.
Such lien for the Coomon Expenses shall attach from the date of the
failure of'payment of the assessment. Such lien may be enforced by
foreclosure of the defaul;ing Owner's Condominium Unit by the
Association. Any such foreclosure sale is to be conducted in
accordance with the provisions applicable to the exercise of powers
of sale in mortgages and deeds of trust, as set forth In Section
51.002 of the Texas Property Code, as amended by Acts 1983, 68th
Leg., Ch. 915 (Sec. 3810 Revised Civil Statutes), or im any manner
permit:e? by law. Each 'Ownet, Ey accepting a3 deed to his Unit,
expressly grants tb the Association a power of sale, as set forth in
said Section 51.002, in connection with the assessment lien. In any
such foreclosure, the Owner shall be required to pay the costs and
expenses of such proceedings, the costs and expenses for filing the
notice or claim of lien and all feasonable attorney’s fees. The
Owner shall ;lso be required te pay to the Associstion a reasonable
rental for the Cohdominiup Unit during the period of foreclosure,
that being the point in time after the foreclosure {5 posted, and
the Association shall be entitled to a receiver to collect same.
The Association shall have the power to bid in the Condowinium Unit
at foreclosure sale and to acquire and hold, lease, morrgage and
convey saﬁe.

c. The amount of the Common Expenses assessed against each

Condominium Unit shall also be a debt of the Owner thereof at the

—27- v 680 31



time the assessment i{s made. Suit to recover a money judgment for
unpaid Common Expenses shall be maintainable without foreclosing or
waiving the lien securing same.

d. In- addition, to .the extent permitted by law, Declarant
reserves and assigns to the Association, without recourse, 4
vendor's lien against each Unit to secure payment of a common
assessment or special assessment whicﬁ is levied pursuant to the
terns hereof. Said liens may be enforced by appropriate Judicial
proceedings and the expenses incurred {n comnection therewith,
including, but not limited ,so. interest, costs and reasonable
attorney's fees, shall be chargeable to the Owner in default. Such
lien shall be subordinated and inferior to those liens listed in
Subparagraphs 5.8a(1l) and (2).

e. Any encumbrancer holding a lien on a Condominium Unit may
pay any unpaid Coumon Expense payable with respect to such Unit, and
upon such payment, such encumbrancer shall have a lien on such Unit
for the amount paid of the same rank as the lien of his encumbrance.

5.9 SUBORDINATION OF THE LIEN TO MORTGAGES. The lien of the assessments

provided for herein shall be subordinate to :he‘lien of any recorded mortgage
or mortgages granted or created by the Owner of any Condomiﬂiuﬁ Unit to secure
the payment of nonies advanced and u;ed for the purpose of purchasing and/or
improving such Unit. Sale or transfer of any, Unit shall not affect the
assessment lien; provided, however, that the sale or transfer of any
Condominium Unit pursuant to a foreclosure, a deed in lieu of foreclosure,
assignment in lieq of foreclosure under such purchase money or improvement
‘mortgages or deeds of trust shall extinguish the lien of such assessments as
to payments thereof coming due prior to such sale or transfer, except for
claims for 1its pro-rata share of such assessments resulting from a
reallocation among all Units, which reallocation, if necessary, will require a
read justment of the common assessment as provided in Paragraph 5.4b. Yo sale
or transfer shall relieve such Condominium Unit, or the Owners thereof, from
liability for any assessments thereafter becoming due or from the lien thereof.

5.10 STATEMENT OF ASSESSMENTS. Upon the written request of any Owner or

any encumbrancer or prospective encumbrancer of a Condominium Unit, the
Association, by 1its Board of Directors, shall issue a written statement

setting forth the unpaid assessments, if ‘any, with respect to the subject
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Unit, the amount of the current monthly assessments, the date of such
assessment and :he-due date, credit for advance payments or for prepaid items,
including, but not limited to, insurance premiums, which shall be conclusive

" upon the Association in ravor of all persons who rely thereon in good faith.
tnless such request ILOr 4 statement oF lndeb:edne§s shall be complied with
within ten (10) days, all unpaid assessmencts which become due prior to the
date of making of such request shall be subordinate to the lien of the person
requesting such statement.

The Purchaser, Donee or other transferee of a Unit, by deed or other
writing (herein called "Grantee”™), shall be jointly and severally liable wi:h_
the ctransferor - of such Unit (herein called “Grantor™) for all wunpaid
assessments against the latter for his proportionate share of the Common
Expenses up to the time of the grant or conveyance, without prejudice to the
Grantee's right to recover from Grantor the ;mounts paid by the Grantee, but
such transferee shall be éersonally liable only if he expressly assumes such
liability. The Grantee shall be entitled to a statement from the Board of
Direcrors, setting forth the amount of the unpaid assessments, {f any, with
tesbect to the subject Unlit, the amount of the current monthly assessment and
the date such assessment becomes due, as well as any credit for advanced
payments or for prepaid {tems, indluding, but not limited to, insurance
premiums. This statememi shall be conclusive upon the Association. Unless
such request for a statement of indebtedness shall be complied with within ten
(10) days of such request, such Grantee shall not be liable for, nor shall the
Unit conveyed be subjecf to a lien for, any unpaid assessments against the
subject Condominium Unit accru;ng prior to such ten (10)-~day period.

5.11 OBLIGATION OF DECLARANT FOR ASSESSMENTS AND MAINTENANCE. During the

Declarant Control Period, as provided i{n Paragraph 4.2 hereof, the Declarant
shall be responsible for the difference between the cost of maintenance and
assessments received from the other Unit Owners and shall not be limited to
the regular monthly assessments for Unlts owvned by Declarant until the end of
the Dec}atant Control Period or until Declarant, at its option, chooses to
make regular monthly payments, whichever first occurs. Should Declarant elect
not to make regular wmonthly assessments, Declarant shall provide any
addicional funds necessary to pay actual cash outlays required to fund current
operating expenses of the Association. After the Declarant Control Period is

terminated or earlier at Declarant's option, Declarant shall pay the regular
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monchly -d4ssessment for weach Unit or Units it owns. In no eveat shall

Declarant's liability for assessments be less than required by the Act.

ARTICLE VI
DESTRUCTION OR OBSOLESCENCE OF I'IPROVEMENTS

6.1 DESTRUCTION OR OBSOLESCENCE.

ae This Declaration hereby makes mandatory the irrevocable
appointment of an Attormey In Fact to deal with the Property upon
its descruction, obsolescence or condemnation. Title to any
Condominium'dgit ls declared and expressly made subject to the terms
and conditions hereof, and acceptance by any Crantee of a deed from
the Declarant or from any Owner shall constitute appointment of the
Actorney In Fact herein provided. All of the Owners irrevocably
constitute and appoint CRIPPLE CREEK OWNERS ASSOCIATION, INC., or
Lts successor nom-profit corporation, 4if same be hereafter
otganized.\tQ:ir true and lawful Attorney in their name, place and
stead, for the purpose of dealing with the Property upen {ts
destruction, obsolescence or condemnation, as hereinafter provided.
As Attorney In Fact, the Association, by 1ts authorized officers
shall have full and complete authorization, right and power to make,
execute and déliver any contract, deed or any other instrument with
respect to the interest of a Condominium Unit Owner which is
necessary and appropriate to exercise the po&ers herein granted.

b. Repair apnd reconstruction of the improvement(s), as used
in :ﬁe succeeding subparagraphs, means restoring the iuprovement(si
to subsiantially the same condition in existence prior to the
damage, wi:h each Unit and Common Elements having the same vertical
and horizon:gl boundaries as before. The proceeds of any insurance
collected shall be made available to the Association for the purpose
of repair, restoration or replacements, unless all of the Owners and
all of the First Mortgagees agree not to rebuild in accordance with
the provisions set'forth hereinafter:

{1) 1In the event of damage or destruction due to
fire or other disaster, the insurance proceeds, 1if
sufficient to reconstruct the improvement(s), shall be

applied by the Association, as Attorney In Fact, to such
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reconstruction, and the {mprovement(s) shall be ’promptly
repaired and reconstructed.

(2) If the insurance proceeds are insufficient to
repair and reconstruct the improvement(s), and if such
damage is not more than sixty-six and two-thirds percenc
(66-2/3%) of all the Comngn Elements us determined by s«
majority of the Unit Owners, not including land, such
damage or destruction shall be promptly repaired and
reconstructed by the Association, as Attorney In Fact,
using the proceeds of insurance and the proceeds of an
assessment to be made against all of the Owners and their
Condominium Units. Such deficiency assessment shall be a
special assessment made pro rata according to each Owner's
proportionate interest in and to the Common Elements and
shall be due and payable within thirrty (30) days after
written notice :hereoé. The Association shall hav; the

authority to cause the repair or restoration of the

"improvements using all of the insurance proceeds for such

purpose notwithstanding the failure of an Owner to pay the
assessment. The assessment provided for herein shall be a
debt of each Owner and a lien on his Condominium Unit and
zay be enforced and collected as 1s prqvi&ed in Article V
hereof. The lien provided for herein shall be subordinate
to any recorded first mortgage lien, as provided in
Paragraph 5.9 of this Declaration. Should the Association
choose to foreclose said lien, as provided in Article v,
the proceeds derived from the sale of such Condominium
Unit shall be used and disbursed by thg'Association, as
Attornef In Fact, in the following order:

(a) For payment of taxes and special
agsessment liens in favor of any govermmental
assessing entity;

(b) For payment of the balance of the lien
of any duly recorded mortgage instrument;

(¢) For payment of unpaid Common Expenses;

Vol
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{d) For payment of junior. liens and
encunbrances in the order and extent of thelr
priority; and

(e) The balance remaining, If any, shall
be paid to the Condominium Unit Owner.

{3) - If more than sixty-six and two-thirds percent
{66=2/3%) of all of the Common Elements as determined by a
majority of Unit Ownmers, not {ncluding land, are destroyed
or damaged, and if the Owners representing the aggregate
ownership of one hundred percent (100Z) of the Common
Elements, do not voluntarily, within one hundred (100)
days thereafter, make provision for reconstructiom, the
Asso;iation shall forthwith record a notice setting forth
such faet or facts, and upen the r;cording of such notice
by the Association's President and Secretary, the entire
repaining Premises shall be sold by the Association, as
Attorney In Fact for all of the Owners, free and clear of
the .provisions contained {n this Declaration, the Plat and
the By-laws. The insurance settlement proceeds shall be
collected by the Association, and such proceeds shall be
divided by théa Association according to each Unit Owmer's
interest .(as such interests appear. on the policy or
policies), and such divided proceeds shall be paid into
separate accbun:s, one such account for each Condominium
Unit. Each such account shall be in the name of the
Association, and shall be further identified by the number
of the Unit and the nane of the Owner. From each separate
account, the Association, as Attornmey In Fact, shall use

and disburse the total amount (of each) of such accounts,

without contribution from any one (1) acecount to another,

toward the full payment of the lien of any first mortgage
against the Condominium Unit represented by such separate
account. There shall be added to each such account, the
apportioned amount of the proceeds derived from the sale
of the entire Property. Such apportionment shall be based

upon each Condominium Unit Owner's proportionate interest
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in the Common Elements. The total funds of each account
shall be used and disbursed, without contribution from one
{1) account to another, by the Association, as Attorney In
Fact, for the same purposes and in the same order as is
provided in Sybparagraphs b(2)(a) through (e) of Patagrabh

6.1 hereof. Any decision to terminate the condominium

status as herein provided must have the approval of First

Mortgagees as provided in Paragraph 8.lc herein.

(4) If the Owners representing a total ownership
interest of one hundred percent (100Z) of the Common
Elements adopt a plan for reconstruction, then all of the
Owners shall be bound by the terms and provisions of such
plan. Any assessment made in connection with such plan
shall be a Common Expense and made pro rata according to
each Owner's proportionate interest in ;he Common Elements
and shall be due and payable as provided y the terms of
thg plan. The Association shall have :heﬂ;auchority to
Cause the repair and restoration of the impro;euents using
all of the (insurance" proceeds for such purpose
notwithstanding the failure of an Owner to pay the
assessment. The assessment provided for herein shall be a
debt of each Owner and a lien on his Condominium Unit and
may be enforced and collected as 1s provided in Paragraph
5.8 hereof, Su: will be subordinate to any duly recorded
first mortgage lien, as provided in Paragraph 5.9 hereof.
Should the Association foreclose said assessment lien, as
provided in said Paragraph 5.8, the proceeds derived from
sale of such Condominium Unit shall be used and disbursed
by the Association, as Attorney In Faet, for the same
purposes and in the same order as 1s provided {n
Subparagraphs b(Z)(a) through (e) of Paragraph 6.; hereof.

(5) The Owners representing an aggregate;/ownership
interest of sixty-sii and two-thirds percent (66-2/3%) of
the Common Elements or wmore, may agree that the Common
Elements of the Property are obsolete and that the same

should be renewed or recomstructed. In such instance, the

"
Wi
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expenses thereof shall be payable by all of the Owners as
Common Expenses.

(6) Any restoration, reconstruction or rvepair of the
Project shall be performed substantially in accordance
with this Declaration and the original Plans and
specifica:ions; unless other action is approved by the
holders of mortgages on Units which have at least
fifty-one percent {51%) of the votes of the Association.

(7) The Ouwnmers representing an aggregate ownership
interest of one hundredv peréent (100%) of the Common
Elements and all holders of first mortgages hay agree that
the Common Elements of the Property are obsolete and that
the same should be sold. In' such instance, the
Association shall record a notice sgetting forth such fact
or facts, and upon the recording of such notice by t@e
Association's authorized officers, the entire Premises
shall be sold by the Association, as Attorney In Fact, for
all of the Owners, free and clear of the provisions
contained in this Declaration, the Plat and the By=-Lavs.
The sales proceeds shall be apportioned between the Owners
and First ﬁor:gagees as their interests may appear om the
basis of each Owner's percentage or fraction of interest
{n the Common Elements, and such apportioned proceeds
shall be paid.iuto separate accounts, one such account fér
each Condominium Unit. Each such account shall be in the
name of the Association, and shall be further identified
b} the number of the Unit and the name of the Owvner. From
each separate account, the Assoclation, as Attorney 1In
Fact, shall use and disburse the total amount of each of
such funds, without contrtbut;on from (1) fund to another,
for the same purposes and in the same order as is provided
in Subparagraphs b(2)(a) through (e) of Paragraph 6.1
hereof.

6.2 JUDICIAL PARTITION. There shall be no judicial partitien of the

Common Elements, nor shall Declarant or any person acquiring any interest in
the Project or any part thereof seek any such judicial partitionm, until the

_ o 680s= 38 -3 -




liappening of the conditions set forth in Paragraph 6.1 hereof in the case of
damage or destruction or unless ~the Property has bheen removed from the
provisions of the Texas Condominium Act; provided, however, that {f any
Condominiuw Unit shall be owned by two {2) or more co-tenants, as tenants {n
common or as joint tenants, nothing herein contained shall he deemed to
prevent 3 judicial partition between such co-tenants, but such partition shall
not affect any other Condominium Unit.
6.3 CONDEMNATION.
a. If all or any part of the Property is taken or threatened
to be taken by eminent domain or by pover in the nature of eminent
dopain (whether permanent or temporary), the Association, as
Attorney In Fact,_and each Owner shall be entitled to participate in
proceedings incident thereto at their_'respective expense. The
Association shall give timely written notice of the existence of
such proceedings to all Owners and to all First Mortgagees known to
the Association to have an interest in any Condominium Unit. The
expense of participation in such proceedings by the Association
shall be borne by the Common Fund. The Assbciation, as Attorney In
Fact, 1is specifically authorized to obtain and pay for such
assistance from attorneys, appraisers, architects, engineers, expert
witnesses and other persons as the Association in its discretion
deems necessary or advisable to aid or advise it in matters relating
to such proceedings. All damages or awards for any such taking
"shall be depositea with the Associatién, as Attorney In Fact, and
such damages or awards shall be applied as provided herein. In the
event that an action in eminent domain is brought te condemn a
portion of the Common Elements (together with or apart from any
. Condominium Unit), the Association, as Attorne& In Fact, in addition
to the general powers set out herein, shall have the sole authority
to determine whether to defend or resist any such proceeding, to
make any settlement with respect thereto, or to convey such Property
to the condemning authority in lieu of such condemnation proceeding.
b. With respect to any such taking, all damages and awards
shall be determined for the taking of the individual Units and for
the taking of the Common Elements and for each Owner's interest

therein. After the damages or awards for such taking are
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determined, such damages or awards shall be paid te the account of
each Owner for the loss of the individual Unit plus an amount in
proportion to his percentage or fractional ownership interest in the
Common Elements to be applied or paid as set forth in Subparagraphs
6.1b{2)(a) through (e) hereof, unless restoration takes place as
herein provided. The Association, if it deems advisable, may call a
meeting of the Owners, at which meeting the Owners, by a majority
vote, shall decide whether to replace or vestore, as far as
possible, the Common Elements so taken or damaged. In cﬁe event {t
1s determined t@a: such Common Elements should be replaced or
restored by obtaining other land or building additiomal structures,
this Declaration and the Map attached hereto shall be duly amended
by instrument executed by the Association, as Attorney In fact. on
behalf of the Owners. In the event that such eminent domain
proceeding rvesults in the taking of or damage to one (1) or more,
but less than six:y;six and two-thirds percent (66=2/3%) of the
total number of Condominiuwm Units, then the damages and awards for
such taking shall be determined for each Condominium Unit and the
following shall apply:

(1) The Association shall determine which of the
Condominjum Units damaged by such taking wmay be made
tenantable for the purposes set forth in this Declaration,
taking into account the nature of this Condominium Project
and the reduc?d size of each Condominium Unit so damaged.

(2) The Association shall determine whether it is
reasonably practicable to operate thé remaining
Condominium Units of the Project, @ncluding those damaged
Units which may be made tenantable, as a Condominium in
the manner provided in this Declaration.

(3) In the event that the Assocfation determines
that it 1is not reasonably practicable to operate the
undamaged Condominium Units and the damaged Units which
can be made tenantable, then the Condominium Project shall
be deemed to be regrouped and mergeé into a single estate
owaed jointly in undivided iInterest by all Owners, as

tenants in common, in the proportionate ownership interest

previously owned by each Owner in the Common Elements.
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{4) 1In the event that Lthe Association determines {t
will be reasonably practicable to operate the undamaged
Condominium Units and the damaged Units which can be made

tenantable as a Condominium Unit, then the damages and

awards mnade with respect to each Unit which has been,

determined to be capable ?f being made tenantable shall be
applied to repair and to reconstruct such Condominium Unit
so that it is made tenantable. The restoration shall be
performed in accordamce with this Declaration and the
original Plans and specifications, unless other action is
approved by holders of mortgages on the remsining Units
which have at least fifty-one percent (51%) of the votes
in the Association. If the cost of such work exceeds the
asount of the award, the additional funds required shall
be assessed against those Condominium Units which are
tenantable. With respect to those Units which may not be
tenantable, the award wade shall be paid as set forth in
Subparagraphs 46.1b(2)(a) through (e) hereof; and the
remaining portion of such Units, if any, shall become part
of the Common Elements. Upon the payment of such award
for the account of such Owner as provided herein, such
Condominium Unit shall no longer be a part of the
Condominium Project, and the proportionate ownership
interest in 'the Common Elemenf} appurtenant to each
remaining Condominium Unit which shall continue as part of
the Condominium Project shall be equitably adjusted to
distribute the ownership of the undivided interest in the
Common Elements among the reduced numbe; of Owners basged
upon the square footage of the individual remaining Units
;n proportion to the total square fontage of all the
remaining Units.

(5) If sixty-six and two-thirds percent (66-2/3%) or
nore of the Condomin;um Units are taken or damaged by such
taking, a3ll damages and awards shall be paid to the
accounts of the Owners of Units, as provided herein; and

this Condominium Regime shall terminate wupon such

WL
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7.1 NOTICE TO ASSOCIATION.

the Association, giving the name and address of his lortgagee.

holds a deed of trust or mortgage on a Condominium Unit.

v 42

payment. Such termination uf condomin{um status shall
require the upproval of the liortzagees as provided {n
Paragraph &.1C herein. Upon such termination, the
Condominiuz Units and Cowmmon Elements shall be deemed to
be regrouped and_ merged into a single estate owﬁed in
undivided incerest by gll Owners us tenmants in common in
the proportionate ownership {nterest ptevioﬁsly owned by
each Owner in the Common Elements. The Owners
representing an aggregate- ownership interest of
sixty-seven percent (67%) of the Common Elements and
holders of first mortgages on Units which have at least
sixty-seven percent (67Z) of the votes on Units subject to
first wortgages may agree that the Property should be
sold. In_such instance, the Association shall record a
notice secting forth such fact or facts, and upon the
recording of such notice by the Association's authorized
officers, the entire Premises shall be sold by the
Assoclation, as Attorney in Fact, [or all of the Ouwners,
free and clear of the provisions contained in the
Declaration, the Plat and the By~Laws. The sales proceeds
shall be apportioned between cthe Owners and First
Mortgagees as their interests may appear on the basis of
each Owner's proportionate ownership interest {n the
regrouped estéte. Any damages, awvards, orv sales proceeds
provided in this paragraph to be paid to or for the
account of any Owner by the Association shall be applied
as set forth in Subparagraphs '6.1b(2)(a) through (e)

hereof.

ARTICLE VII

PROTECTION OF MORTGAGEE

shall be permitted to notify the Association of the fact that such Mortgagee

maintain such information in a book entitled "Mortgagees of Condominium Units™.
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7.2 NOTICE OF DEFAULT: LAPSE IN INSURANCE. The Association shall notify

a First llortzagee in writing, wupon written request of such lortgagee
ldentifying the name and address of the ilortgagee and the Unit number, of any
Jefault by the ilortgagor in the perfogmance of such Hortgagor's obligations,
4s set forth in this Declaraticn, which {s not cured within sixty (60) dJays.
The Association. upon written request, shall notify a First Mortgagee of any
lapse, cancellation or material modification of any insurance .policy or
fidelity bond maintained by the Association. '

7.3 EXAMINATION OF BOOKS. The Association shall permit First Mortgagees

to examine the books and records of the Association upon request.

7.4 RESERVE FUND. The Association shall establish adequate teserve‘
funds for nglaﬁemen: of Common Element components and fund the same by
regular monthly payments rather tham by extrgofdinary special assessmencs. In
addition, there shall be established a working capital fund for the initial
operation of the Condominium Project equal to at least two (ﬁ) months '
es:ima:eq Common Assessmen:s charge for each Unit, said deposit to be
collected at closing of Unit salef

7.5 ANNUAL FI&ANCIAL STATEMENTS. Upon written request the Association

shall furnish each First Mortgagee an annual audited financial statement of
the Association within ninety (90) days following the end of each fiscal year
of the Association.

7.6 NOTICE OF MEETINGS. The Association shall furnish each First

Mortgagee upon request of such Mortgagee, prior written notice of all meetings
of the Association _aﬁd permit the designation of a representative of such
Mortgagee to attend such meetings, one (1) such request to be deemed to be a
request for prior written notice of all subsequent meetings of the Association.

"7.7 NOTICE OF DAMAGE OR DESTRUCTION. The Association shall furnish the

First Mortgagees timely written notice of any substantfal damage or partial
destruction of any Unit on which the First Mortgagee holds the mortgage if
such loss exceeds One Thousand Dollars ($1 000.00) and of any part of the
Common' Elements {f such loss exceeds Ten Ihousand Dollars ($10,000.00).

7.8 MANAGEMENT AGREEMENTS. Any management agreement and/or service

contract entered into by the Association will be terminable by the Association
vithout cause and without payment of a termination fee upon ninety (90) days'
written notice or with cause upon thirty (30) days' writtea notice, and the

terds of such management agreement will not exceed the period of three (3)
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years, renewsble by agreement of the parties to such agreement for successive
one (1l)-year periods. In the event of the tarmination of the management
agreement, as provided herein, .the Associastion shall enter .inte a new
management agreement with 3 new management agent prior to the effective date
of the termination of old management agreement. Any decision to establish
éelf-managemen: by the Owners Association shall require the prior consent of
Owners of Units to which at least sixty-seven percent (67Z) of the votes are
allocated and the approval of first wmertgage holders holding mortgages on
Units wvhich have at least fifty-ome percent (51X) of the votes of the
Association,

7.9 TAXES, ASSESSMENTS AND CHARGES. All taxes, assessments and charges

which may become liens prior to the First Mortgage under local law shall
relate only to the individual Condominium Units and not to the Condominium

Project as a vhole.

ARTICLE VIII
MISCELLANEOUS PROVISIONS

8.1 AMENDMENTS TO DECLARATION; APPROVAL OF OWNERS AND MORTCACEES.

a. The consent of the Owners of Units to which at least
sixty-seven percent (67%) of the votes in the Association are
alloc;ted and the approval of First Mortgagees holding mortgages on
Units which have at least fifty-one percent (51%Z) of the votes of
Units subject to mortgages shall be requ&red to add or amend any
provisions to this Declaration Including those provisions which
provide for, govern or regulate any of the following:

(1) Voting;
(2) Assessments, assessment liens or subordination
of such liens;
‘(3) Reserves for maintenance, repair and replacement
of the Common Elements;
(4) 1Insurance or fidelity bonds;
(5) Rights to use of the Common Elements;
(6) Responsibility for maintenance and repair of the
Units and Common Elements;

(7) Expansion of the Project;
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{8) Boundaries uf any Unit, except ias provided {n
Paragraph 2.10 herein;

(9) Conmvertibility of Units into Common Elemants, or
Common Elements into Units;

{10) ‘leasing of Units;

(11) Imposition of any rtight of first refusal or
similar restriction on the right of a Unit Owner to sell,
transfer.'or otherwise convey his Unit;

(12) A Jecision by the owners' associaticn to
establish self management when professional management had
been required previously by an eligible mortgage holder;

(13) Restoration or repair of the project (after a
hazard damage or partial condemnation) in a manner other
than that specified in :h; documen;s;

(14) Any action to terminate the legal status of the
project after substantial dJestruction or condemnation
occurs; or

(15) Any provisions which are for the express benefit
of first mortgage holders, insurers, or guarantors of
first mortgages. .

b. The consent of dvners of Units to whieh at least
sixty-seven percent (67%) of the votes. in the Association are
allocated and the approval of First Mortgagees holding mortgages on
Units which have at least sixty-seven percent (67%) of the votes of
Units subject to Mortgages, shall be required to:

(1) partition or subdivide any Unit. In addition te
the approval of the Owner .any mortgage holder, 1f any,
must be obtained;

(2) by act or omission, seek to abandon, partition,
subdivide, encumber, or transfer the Common Elements,
other than the granting of easehen:s for public utilities
or other publie, vses except where a greater pefcen:age is
required, as provided in Paragraph 3.2 hereof, or by the
Act; or

(3) wuse hazard insurance proceeds for losses to any

condominium property - for other <than the repair,
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replacement nor recomstruction of such property, except as

provide& by statute In the case nf substantial loss, and

as provided in Paragraph 6.1b(3).

c. The consent of Owners of Units to which at least one
hundred percent (1CGZ) of the votes of the Association are allocated
and the approval of First Mortgagees holding nortgages on Units
which have at least sixty—-seven percent (67Z) of the votes of Units
subject to mortgages shall be required to terminate or abandon the
condominium status of the Project by act or omission, ,ex'cept where a
digferen: percentage Is mandated by the Act in the event of a
termination due to destruction or condemnation.

d. Any amendment which would change the percent#ge or
fraction of interest of the Unit Owners in the Common Elements, will °
require the consent of Owners of sixt&-seven percent (67Z) of the
votes allocated in the Association and cthe approval of First
Mortgagees holding mortgages on Units which have at least fifty-one
petcent (51X) of the votes of Units subject to mortgages, provided
that the change of percentage or fraction of ownership must have the
approval of each Unit Owner affected I_:y said amendment.

e. Any amendment to the Declaration must be approved by the
requisite percentages of ovnérship interest at a meeting called by
the Association, so long as such meeting {s required by law. Should
the meeting requirement not be mandated by law, an amendument may be
effected with the certification by the Secretary of the Association
that the ﬁecessary Owner approval was obtained, or by obtaining the
signatures of the Ouwners who hold the requisite percentage
ownerships.

f. No amendment to the Leclaration may alter or destroy a
Unit or a limited Common Element without the consent of the Owners
affected and the Owners' First Mortgagees.

g. Any First Mortgagee who receives a written request to
approve additions or a;nendments to the Declaration or By-Laws, and
vhe does not deliver or posﬁ to the requesting party a negative
response within thirty (30) days, shall be deemed to have approved
such request. The Asszociation shall give timely written notice to
all First Mortgagees of any proposed action which would require the

consent of a3 specified percentage of First Mortgagees.

it 680"1'~:' 46 i - 42 -



h.  Unless othervise rrovided In this Paragraph Pf.1 or
elsewhere Iin this Declarationm, any of the provisions herein may be
anended by the consent of Owners of Uni:; to which at least
six:y-s;ven percent (&87%) of the votes in the Association are
allocated, provided that:

(1) %0 amendment shall affect the rights given to
the Declarant, herein.' vithout the consent of the
Declarant;

(€%)) o action to challenge the validity of an
amendmént adopted by the Association under this section or
Paragraph_a.z may be brought more than one (1) year after
the amendment .is recorded; and

(141) To be effective, each auendmen;' to the
Declaration must be in writing, siéned and acknowledged by
the Board, indicating the required .approval of such Owners
and/or Mortgagees, or by the Declarant in the case of an
amendment pursuant to Paragraph 8.2. Any s;ch instrument
shall be duly recorded in the Condominium Records of
Brazos County, Texas.

8.2 CORRECTION OF ERROR. Declarant reserves, and shall have the

continuing right, uq:il the end of the Conversion Period, without the consent
of the other Owners or any Mortgagee to azend ;his Declaration or the Ey-Lawvs
gor the purpose of resolving or clarifying any ambiguities or conflicts
herein, or correcting any inadvertent misstatements, errors or ocmissions
herein, or to comply with the requirements of Federal Home Loan Mortgage
Corporation, Federal Natjional llortgage Association, Veterans Administration or
Federal Housing Administration, as allowed by law.

8,3 OWNERSHIP OF COMMON PERSONAL PROPERTY. Upon termination of the

Conversion Period, as defined herein, Declarant shall execute and deliver a
bill of sale to the Association transferring all {tems of personal property
located on the Premises, furnished by Declarant, and intended for the common
use and enjoywent of the Condominium Unit Owners and occupants. No bvnet
shall have any other interest and vight thereto, and all suech right and
interest shall absolutely terminate upon the Owner's termination of possession

of his Condominium Unit.
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8.4 CHANGE 1 DOCUMENTS. ' I'non written request, the holder of any

mortgage covering any of the Condominjum Units shall be entitled to written
notification from the Association thirty (30) days prior to the effective date
of any change in the Condominium documents.,

€.5 NOTICE. All notices, demands or other notices intended to he served
upon an Owner shall be se;t by ordinary or c;rtified mall, postage prepaid.
addressed in the name of such Owner im care of the Unit nutber and Building
address of such Owner. All notices, demands or other notices intended to be
served upon the Board of Directors of the issociation or the Association,
shall be sent by ordinary or certified mail, postage prepaid, to 3833 Texas
Avenue, Suite 100, Bryan, Texas, 77801, until such address is changeé by a
notice pf address change duly recorded in the Erazos County Condominium
Records.

8.6 CONFLICT BEIWEEN DECLARATION AND BY-LAWS. Whenever the application

of the provisions of this Declaration conflict with the application of any
provision of the By-~Laws adopted by the Association, the provisions or

application of this Declaration shall pravail.

8.7 INVALIDATION OF PARTS. If any of the provisions of this Declaration
Or any paragraph, sentence, clause, phrase or word or the application thereof
in any circumstance be invalidated, such invalidity shall not affect the
validity of the remainder of this Declaration and the application of any
provision, paragraph, sentence, clause, phrase or word in any other
circumstance shall not be affected thereby.

8.8 OMISSIONS. 1In the event of the omission from this Declaration of
any word, sentence, clause, provisicn or stipulation vhich shall be necessary
for the accomplishment of the intent and purposes hereof, or any part hereof,
then such omitted matter shall be supplied by inference and/or by reference to

the Act.

8.9 TEXAS CONDOMINIUM ACT. The provisions of this Declaration shall be

in addicion and supplemental to the Condominium Act of the State of Texas and
to all other provisions of law.

8.10 GENDER. Thart whenever wused herein, unless the context shall
otherwise provide, the singular number shall Include the plural, the plural

the singular, and the use of any gender shall include all genders.
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IN WITNESS WHEREOF, the Declarant has  caused this instrument to he

signed, s2alea and delivered by [ts proper corporate offlcers and its

corporate seal to be affixed, this 4.&' day of }‘“d\/ » AJD., 1983‘_'_. .
[

. STANFORD ASSOCIATES, INC.

- By:

Join Schmid, Vice President

ATTEST:

s_eé%md%

THE STATE OF TEXAS §

COUNTY OF BRAZOS §

BEFCRE ME, the undétsigned, a Notary Public in and for said County and
Stzie, on this day personally appeared John Schmid, Vice President of Stanford
Assoclates, Inc., known to me to be the person and officer whose name {s
subscribed to the foregoing instrument and acknowledged to me that the same
was the act of such corporation for the purnges and consideration therein

expressed, and in the capacity therein szated.

4
GIVEN UNDER IIY HAND AND SEAL OF OFFICE this the day
- .. E - [} y
of __ /J ] » AD., 1987,
74
\\‘D\I\RYF(\.(. ‘ . :-’/('= )'.s_\/_ ,.’(’/,/,’. )
AR -+ Notary Public in and for
’ Tt The State of Texas P /'('
My Commission Expires: I .2
v '
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