DRIVER’S RIGHTS PERTAINING TO RELEASE OF DRIVER
INFORMATION UNDER REGULATION 391.23

Motor carrlers have the responsibility to make the followlng investigations and Inguiries with respect to each driver
employed, offses than & person who has been a regularly employed dyiver of the motor cavtier for 4 contiiions period
which began before Jamuary 1, 1971,

o (a)(1) An inquiry into the driver’s driving recoxd during the preceding three years to the appropriate agency
of cvery State in which the driver held a motax vehicle operator’s license or permit during those three years;
and

o (a)(2) An investigation of the diiver’s employment recotd duving the preceding three yeats.

o (b) A copy of the driver record(s) obtained in response to the inquixy or inguiries to each State driver record
agency as requited must be placed In the Dyiver Qualification File within 30 days of the date the driver’s
employment begins and be retained in compliance with 39151,

o (o) Replies to the investigations of the driver's safety performance bistory must be placed in the Drivey
Investigation History File within 30 days of the dale the diiver’s employment begins. This goes into effect
after October 29, 2004,

o (d) Prospective motor catrier must investigate the information from all previous employers of the applicant
that stployed the driver to opetate a CMV within the previous three yeats. This information must cover
general diiver identification and employment verification information, data elements as specified in 390,15
for accident involving the driver that occuryed in the three-year period preceding the date of the employment
application, and any accidents the previous employer may wish to provide,

s (&) Prospective motor eatiiet must investigate the information from all previous DOT regulated employets
that employed the driver within the previous three yeays from the date of the employiment application in a
safety-sensitive function that required alcohol and controlled substance testing specified by 49 CFR Part 40,

Drivers have the following rights:
1. The xight to review information provided by previous employers.
7. Theight fo have ertors in the infotmation cortected by the ptevious employer and for that previous
employer to re-send the corrected information to the prospective employer.
3, The right to have a rebuttal statement attached to the alleged erroneous information, if the previous employer
and the driver cannot agree on the accuracy of the information.

Drivers who wish to teview previous employer-provided investigative information must submit a written request to
the prospective employer when applying ox as late as 30 days aftor employed or being notified of deatal of
employment. The prospective employer must provide this information to the applicant within five business days of
reoeiving the weitien request, If the driver has not artanged to piek up or recelve the requested records within 30
days of the prospective employer making them rvailable, the prospeetive motor carrier may considey the driver to
have waived his/ber request to veview the records,

Dhivers wishing to request cotrection of etraneous inforination in records must send the request for the corrsction to
the previous employer that provided the records, After October 29, 2004, the previous employer must either correct
and forwaed the information to the prospective motor cartier employer of notify the diiver within 15 days of
receiving the diiver’s request to comect the data that it docs not agree to coxrect the data, Drivers wishing to rebut
information in records must send the rebuttal to the previous employer with instrustion to include the rebuttal in the
driver's Safety Perforinance History.
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