ARTICLE XLL

This Assoclatiou 13 not organized for prolit, No Unll Uwuer, Momber
of the Board of Directors or person from whom the Association may receive any
praoperty or funds shall recefive or n&all be lawfully cntitled to receive any pecun-
iary profit from the operation theraof, and in no event shall sny part of the
funds or assets of the Association be paid as a salary or as compensation to,
or distributed to or inure to the benefit of any Member of the Board of Directors;
provided, however, always (1) that reasonable compensgation may be paid to any
Member while acting ag an agent or employee of the Association for services ren-
dered in effecting one or more of the purposes of the Association and (2) that
any Member of the Board of Directors may, from time to time, be relmbursed for
his actual and reasonablie expenses incurred in conunection uitg the administration

of the affairs of the Association.

ARTICLE XIII

The principal office of the Associatfion shall be located at
.
~ s but may be located

at such other sultable and convenient:place or places as shall be permitted by

" lav and designated by the Directors.

ARTICLE X1V

The persons who shall be authorized to exccute any and all instruments

of conveyance or encumbrances, including promissory notes, shall be the Pregident

and the Secretary of the Association.

CERTIFICATR

1 HEREBY CERTIPY that the foragoing is a truc; complete and corract
copy of the By-Laws of OLD OAKS CONDOMINIUM OWNERS ASSOCIATION, 1INC., a'Texaa

non-profit corporation, as adopted by the initial Board of Directors at its organ-~

ization meeting on the day of » A Do, 1979,

.
"

IN WITNESS WHEREOF, 1 hereunto set my hand and affix the Seal of the

Corporation, this the day of s Ao D,, 1979,

Secretary
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{1) Reasunable and customary regulutions for the use of the

General Common Elements will be promulgated hereafter and publicly

posted. Owners and all occupants of Units shall, at all times comply

with such regulations.

9. Destruction or Obsolescence. Each Owner shall, if necessary, exe-
cute a power of attorney in favor of the Associnotion, irrevocably appointing the
Association his Attorney-in-fact to deal with the Owner's Coadominium Unit upon
its destruction or obsclescence as is provided in Section 6.1 of the Condominium

Declaration for OLD OAKS CONDOMINIUM.

ARTICLE IX
AMENDMENTS TO PLAN OF CONDOMINIUM OWNERSHIP .

1. Bz—Laus; After relinquishment of Declérant control of the Assccia-
tion as set forth in Article 111, these By-Lsws may be amended by the Association
at a duly constituted meeting for such purpose, and no amendment shall take effect
unless approved by Owners represeunting at least aixiy;elx and two~thirds (66-2/3%)
percent of the aggregate interest of the undivided Ownersﬁi; of the General Common
Elemeats. In no event shall the Dy-Laws be amended to conflict with the Daclara-

tion, In the event of a conflict between the two documents, the Declaration shall

control.

ARTICLE X
HORTGAGRS
1, Notice to Association. An Ouner who mortgages his Unit shall notify
the Assoclation chrou;h the President of the Aasociation giving the name and
address of his Mortgagee. The Association shall maintain suclh information in
a_book entitled “Mortgagees of Condominium Units™, -
2, Notice of Unpaid Assessments. The Association shall at the request
of a Mortgagee of a Unit report any unpaid assessments due from the Owner of

such Unit.

.
-

ARTICLE X1

o

COMPLIANCE
These By-Laws are set forth to comply with the requirements of the
Stata of Texas Condominium Act. If any of these By-Laws conflict with the pro-
visions of said statute, itvis hereby agreed and accepted that the provisions

of the statute will apply.
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(d) The Common Area is used for the purpose of affording
vehicular and pedestrian movements within the Condominium, for provid-
ing access to the Units, for vecreational use by the Owners and occu-
pants of Units and for providing privacy for the realdents thereof
through landscaping and such other means as shall be deemed appropriate.
No part of the Common Area gshall be obstructed so as to Interfere with
its use for the purposes hereinabove recited, nor shéll any part of
the Conmon Area (Common Elements) be used in any manner which causes
an increase {n the premium rate for hazard and liability iunsurance
coveraga. No animals, livegtock or poultry of any kind shall be raised,
bred or kept on any lot, except dogs, cals or olher common houschold
pets as provided in the Declaration. ‘

ke) No resident of the Condomlinium shall pust any advertise-
ments, signs or posters of any kind in or on the Project except as author-
ized by the Association.

(f) Parking of automobiles shall be in'the spaces designated
as parking for each Unit; no unattended vehicle shall at any time be
left in the alleyways or st;ceta in such manner as to impede the passage
of traffic or to impair proper access to parking area, The carport
area shall at all times be kept free of unreagouable accumulabtion of
debris or rubbish of any kind.

(g) 1t is prohibited to Lang garments, rugs and/or other
materials from the windows or from any of the facades of the Project,

(h) It i3 prohibited to dust rugs or other materials from
the windows, or to clean rugs by beating on the exterior part of the
Condominium Units, or to throw any dust, trdsh or garbage out any win-
dows,

(1) It is prohibited to throw garbage or trash outside the
disposal areas provided for such purposes,

(3) MNo Owner; resident or lessee shall install wiring for
electrical or telephone installation, television anteunas, machinas
or alr conditioning units or any other devices whatsoesver an the exter-
dor of the Project or that protrude through the interior walls, without
prior written approval from the Association,

(k) No Owner or other occupant of any Condominium Unit shall
make any alteration, mwodification or improvement to the Common Blements

of the Condominium without the written consent of the Assoclation,

-1 -



-----

7, Right of Eutry.

(a) An Owner shall grant the right of entry to any person
authorized by the Board of Directors in case of any emergency originat-
ing in or threatening his Unit, whether the Owner is present at the
time or not,

(b) An Owner ahall permit other Owners » or thelr representa-
tives, when so required, to enter his Unit for the purpose of performing
i{nstallations, alterations or repairs to the mechanical or electrical
services, provided that requests for entry are made in advance and that
guch entry is at a time convenient to the Quner, In case of an emer-
gency, such right of entry shull Le fmmediate.

8. Rules and Regulations.

(.n) ALl Owners shall promptly and completely comply with
each of the rules and regulations herein contained or hereafter properly
adopted for the utilization of the General Common Elements in order
for ail Ounéra and their guests to achieve maximym utilization of auch
facilities consonant with the rights of each of t;le other Owners thereto.

(b) Nothing shau' be done in any Unit, nor shiall same be
occupiled or used for any purpose, nor shall any comrodity, product or
personal property be kept thereln or thercon, which shall cause such
improvements to be unilnsurable against loss by fire or the perils includ-
ed in an extended coverage endorsement under the rules of the State
of Texas Insurance Comuission or which might cause or warrant any policy
or policies covering said Premises to be canceled or sugpended by the
insuring company.

(c) Owners and occupants of Units-shall at all times exercise
extreme care to avoild making or permitting to be made loud or objection~
able noises, and in using or playing or pernitting to be used or played
musical {nstruments, radios, phonographs, television sets, amplifiers
and any other instruments or devices in such mgnner as may disturb or
tend to disturb Owners, temants or occupants of Condominiuwm Units of
OLD OAKS CONDOMINIUM, No Unit shall be used or occupied in such manner
a8 to obstruct or interfere with the anjoyment of occupants or other
regidents of adjoiuning Units, nor shall any nuisance, or immoral or
illegal activity be comnitted or permitted to occur in or on any Unit

or upon any part of the Cownon Elements of OLD OAKS CONDOMINIUM.
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Association upon receipt of iLs statement for any expenditures incurred
by it in repairing or replacing any Ceneral or Limited Common Element
daraged by his uegligence or by the negligence of his tenants or agents,

3. Mechanic's Lien. Each Owner agrees to indemnify and to hold each

of the other Owners harmliess from any and all claims of mechanic'’s 1lien filed
against other Units and the appurtenant General Common Blements for labor, mater-
ials, services or other products incorporated in the Owner's Unit. In the event
suit for foreclosure is commenced, then within ninety (90) days thereafter such
Owner shall be required to deposit with the Associlatfon cash or negotiable secur-
ities equal to the amount of such claim plus interest for one (1) year together
with the sum of One Hundred ($100,00) Dollars. Such sum or sccuritfes shall be
held by the Association pending final adjudication or settlement of the litiga-~
tion. Disbursement of such funds or proceeds shall be made to insure payment
of or on account of such final judgment or settlement, Any deficiency shall be
pald forthwith by the subject Owner, ond his fallure to pay eghall entitle the
Association to make such payment; and the amount thereof sﬁail be a debt of the
Owner and a lien against his Condowinlpm Unlt which may be foreclosed as is pro-
vided in Section 5.9 of the Condominium Declaration.
4. General.
(a) Each Ouner shall comply strictly with the provisions
of the Condominium Declaration for OLD OAKS CONDOMINIUM,
(b) Eachi Owner shall always endeavor to observe and progote
the cooperative purposes for whiclh the Project was built.

3. Use of Units - Internal Changes,

(a) All Units shall be utilized for single family residential
purposes only, )

(b) An Ouner shall not make structural modifications or alter-
ations to hia Unit or installation located therein without previously
notifying the Association in writing through the President of the Asso-
ciation. The Association shall have the obligdtion to answer within
thixty (30) days after such notice, and fallure to do so within the
stipulated time shall mean that there is no objection to the proposed

modification or alteration.

6. Use of General Common Elements and Limited Common Elements, Each
s e RL poFTon Llanents and Limited Common Elements

Owner may use General Cownun Rlemenis aud the Limlted Common Elements in accord-

ance with the purpose for which they were intended.

-12 -



sult or proceeding to which he may be wade a party by reason of hls being or hav-
ing been a manager or offlcer of the Assoclation, except in watlers of gross negli-
gence or willful misconduct. 1In the event of a settlement, indempification ahail
be provided only in connection with such matters in which the Assocfation Lis ad-
vised by counsel that the person to be indemnified hos not been guilty of gross
negligenice or willful misconduct in the performance of his duty as such manager

or officer {n relation to the matter involved. The {oregoing rights shall not

be exclusive of other rights to which such manager or officer nay be entftled,

All liability, loss, damage, cost and expense incurred or suffered by the Asso-
clation in connection with the foregoing indemnification provision ghall be trea-
ted and handled by the Association as Common Expenses; provided, however, nothing
in this Article VII contained ghall be deemed to obligate the‘Associahion to indem~
nify any Meaber or Owner of a Condominium Unit, who is or has been a director

or officer of the Association, with respect to any duties or obligations assumed

or liabilities incurred by him under and by virtue of. the Condominium Declaration

for OLD OAKS CONDOMINIUM as a Member or Owner of a Condominium Unit covered thereby,

ARTACLE VI1i

OBLIGATIONS OF THE OWNERS

1. Assessments, All Owners shall be obligated to pay the monthly

aasessméats imposed by the Association to meet the common expenses. The assesa-
ments shall be made pro rata according to percentage interest in and to the Gen-
eral Common Elements and shall be due moathly in advance, A Member shall be deemed
to be in good gtanding and entitled to vote at any annual or a special meeting
of Members, within the meaning of these By~Laus, only 1f he is current in the
asgessments made or levied against him and the Condominium Unit owued by him,
2, Maintenance and Repair.

(a) Bvery Ouner must perform promptly at his own expense
all maintenance and repair work within his own apartment Unit.

(b) A1l the repairs of internal installations of the Unit
such as patio planting, water, light, gaas powé;, sewage, telaphone,
air conditioning, sanitary installatiocns, doors, windows, glass, elec-
trical fixtures and all other accessories, equipment and fixtures belong-~
{ng to the Unit area shall be at the Owner's expense.

(c) An Quner shall be obligated to promptly reimburse the

- 11 -



directed by the Board,

{d) Compile, assemble and analyze data; and pé%pare speci-
fications and call for bids for major improvement projects. Analyze
and compare bids, issue contracts and coordinate the work; malntain
close and constant inspection to insure that work is pecformed accord-

ing to specifications.

{e) Perform any other projects with diligence and economy

in the Board's best interests.

3, Administrative Manapement,

(a) 1Inspect contractural services for satisfactory perform-
ance, Prepare any necessary compliance letters to Vendors,

(b) Obtain and analyze bids for‘insutanc; coverage specified
in By-Laws, recommend modifications or additional coverages. Prepare
claims when required and follow up on payment; act as Board's repra-
sentative in negotiating settlement,

(c} Bxercise close lialson and supetv{?ion aver all persoa-
nel to insure proper operational maintenance and to promote good Managew
ment-Resident-Ouner rela:io;ohipa.

(d)} Act as liaison for the Association in any negotiations
or disputes with local, federal or state taxing agencies or regulatory
bodies.

(e) EDxercise close supervision over hours and working condi-~
tions of employed personnel to insure compliance with Wage and lour
and Workman's Compensation Laws.

{£) Assist in resolving individual Owner's problems as they
pertain to the Assoclation, Common Elements and goveraing rules and
regulations,

{(g) Represent an absentee Owner when requasted,

(h) Administer the development in such a way as to promote
a pleasant and harsonious relationship within ,the complex For all Owners,

Fesidents and Tenants alike.

ARTICLE Vil
INDEMNIPICATION OF OFFICERS AND MANAGERS
The Association sgall indemify every manager ot officer, his heirs,
executors and administrators, against all loss, cost and expense, including

counsel fees, reasonably incurred by him in coonection with any action,
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responsibilities:
1. Fiscal Management.

(a) DPrepare annual operating Ludget detalled to reflect
expected operation for each ronth, This budget is established to show
expected recurring receipts and operating disbursements; it {s further
used for compavison with actual monthly income and expenditures.

(b) Prepare five~year (5) sinking fund reserve budget pro-
Jection for capital expenditurcs on ftems recurring only periodically,
i. e., painting, etc.,, for Corsmon Elemcnts.

(c) Prepare monthly operating and cash position statements
and statements concerning sinking fund reserve accounts.

(d) Analyze and compare operating receipts and disbursements
against the Board-approved budget. Where a significant variation is
shown (107) above or below the budgeted amount, prepare explaunations

of variations from budgeted figures., Suggest corrective racommendatlons

if applicadble. v

(e} Collect malntenance fees and special a ments; deposit

them in checking, saviugs or other income producing accounts on bLehalf
of the Board and maintain compreliensive records thereof. Establish
individual checking and sinking fund reserve accounts, as directed

by the Board.

(£) Hail notices of delinquency to any Owner in arrears,
and exert reasonable effort to collect delinquent accounts,

{g) Examlue all expensa involces for accuracy and pay all
bills in accordance with the kerms of the property management agrea-
ment,

(h) Prepare year-end statement of operations for Owners.

2, Physical Management,

(a) Assume full responsibility for maintenance and control
of Comuon Area improveme;tg and equipment., Madntain the Property
in constant repair to reflect Owner pride and to insure high property
values 4in accordance with the provisions of the operating budget as
approved by the Board of Directors.

(b) Enter into contracts and supervise services for lawn
care, refuse houling, pump maintenance, ete., as provided for in approved
operating budgets.

(¢} Select, train and supervise competent personnel, as

\ P A



are ugually vested in the of{lce of president of an associatfon, including, but
not limited to, the power to appoint commitlees from among tlie Owners to assist
in the adoinistration of the affalrs of the Association., The President, or his
designated alternate, shall repreaent the Association at all meetings of the
OLD OAKS CONDOMINIUM OWNERS ASSCCIATION, 1HC.

5. Ydice President, The Vice President shall perform all of the duties
of the President in his absence and such othier dutlies as may be required of him
from time to time by the Board of Directors.

6. Secretary. The Secretary shall keep the minutes of all meetings
of the Doard of Directors and the minutes of all meetings of the Association,

He shall have charge of guch books and papers as the Board of Directors may dir-
ect; and he shall, in genaral, perform all the dutics-incident.:o the office of
the Secretary, .

The Secretary shall compile and keep up to date at the principal offices
of the Association a complete list of Members ang their last known addresses as
shown on the records of the Assoclation, Such list ghall show opposlte each Mem-
ber's name the number of Mewbers and the garsge or parking space and storage space
assigned for use io connection with 8u;h Unft. Such list shall be open to inspec~
tion by Members and other persons laufully antitled to inspect the same at reason-
able times during regular business hours,

7. Treasurer. The Treasurer shall recelve and deposit in appropriate
bank accounts all money of the Association and ghall disburse such as directed
by resolution of the Board of Directors; provided, however, that a resolution
of the Board of Directors shall not be necessary for disbursements made in the
ordinary course of business conducted within the limits of a budget adopted by
the Board of Directors including authority to: afgn all checks and promissory
notes of the Association; keep proper books of account; caugse an annual statement
of the Assoclation's books to be made at the completion of each fiscal year; pre-
pare an annual budget and a statement of income expenditures to be presented to
the Me;bershlp at its regular annual meeting, and deliver, a copy of each to the

HMembers} and perform all other duties assigned to him by the Board of Directors,

ARTICLE VI
HANAGEMENT CONTRACT
The Board of Directors shall contract with a management company, at
a rate of compensation agreed upon by the Board of Diractors, for the management

company to have, without limitations, the following [unctions, duties and

.



in Like manner and on like notice on the writlen request of at least two Direc~

tors.,

10. WHaiver of Notice. Defore or at any meeting of the Uoard of Dirce-

ters, any Director may in writing, waive notice of such meeting and such waiver
shall be deemed equivalent to the giving of such notice, Attendance by a Director
at any mee?ing of the Board shall be a waiver of notice by him of the time and
place thereof. If all the Directors are present at any meeting of the Board,

no notice shall be required and any business may be transacted at such meeting.

11. Doard of Director's Quorum. At all meetings of the Board of

Directors, a majority of Directors shall constitute a quorum for the transaction
of business, and the acts of the majority of the Directors present at a meating
at which a quorum {s present shall be the acts of the Board oé Directors. If,
at any meeting of the Doard of Directors, there be lass than a quorum present,
the majority of those present may adjourn the meeting from time to time. At any
such adjourned meeting, any business which might lave been transacted at the meet-
ing as originally called may be transacted without additioq?l notice,

12. Fidelity Bonds. The Board of Directors may require that all officers
and employees of the Association handiing ot responsible for Association funds

shall furnish adequate fidelity bonds, The premium on such bonds shall be paid

by the Assoclation,

ARTICLE V
OFFICERS
1. Designation. The officers of the Asscciation shall be a President,

Vice President, Secretary and Treasurer, all of whom ahall be slected by and

from the Board of Directors.

2, Election of Officers. 'The officers of the Association shall be

elected annually by the Board of Directors at the organization raeting of each
new Board and shall hold office at the pleasure of the Board.

. 3. Removal of 0E£icets.~ Upon an affirmative vote of a majority of

»”
the members of the Board of Directors, any officer may be removed, either with
or without cause, and his successor may be elected at any regular meeting of

the Board of Directors or at any special meeting of the Board called for such

purpose,

4. President, The President shall be the chief executive officer of

the Association. He shall preside at all meatings of both the Association aand

the Board of Directors. lle shall have all the general powers and duties which



order to carry out the comnunal aspect of Condomiuium Ownership.

4. Election aud Tecrm of Office., At the first anuual mcgting of the
Asgoclation the term of office of three {3) birectors shall be fixed for cne (1)
year, the term of office of two (2) Directors shall ba fixed at two (2) years,
and the term of office of the temaining two (2) Directors shall be fixed at .
three (3) years. At the expiration of the initial term of office of each respec~
tive Director, his successor shall be elected to serve a term of three (3) years.
The seven (7) persons acting as Directors shall hold office until their succes-
sors hava been elected and hold their first reeting,

5. Vacancies. Vacancies on the Board of Directors cauged by any rea-
son other than the removal of g Director by a vote of the Association shall
be filled by vote of the majority of the remaining Directors,.even though they
may constitute lass ;han @ quorum; and each person so clected shall be a Director
until a successor 18 elected at the next annual meeting of the Association,

6. Removal of Directors. At any regular or special meeting duly called,
any one or more of the Directors may be removed with or without cauge by a major-
ity of the Owners, and a successor may then and theres be eigcted to fill the va-
cancy thus created. Any Director whoée raroval has been proposed by the Owners
shall be given an opportunity to be heard at.the wmeeting,

7. Organization Heeting, The first meeting of a newly elected Board
of Directors shall be held within ten (10) days of election at such place as shall
be fixed by the Directors at the meeting at which sucl Directors were elected,
and no notice shall be hecessary to the newly eclected Diractors in order legally
to constitute such meating, providing o wajority of the whole Board shall be pre-
sent,

8. Regular Meatings. Regular meetings of the Board of Directors may
be held at such time and place 2s ghall be determined, from time to time, by a
najority of the Directors, but at least four {4) such meetings shall be held dur-
ing each fiscal year. Notice of regular wmeetings of the Board of Directors shall
be gfben to each Director, personally or by mail, telepﬁgne or telegraph, at least
three (3) days prior to the day nawed for such meeting.,

9. Special Meetings, Special meetings of the Doard of Directors w3y
ba callad §y the President or Secretary on three days notice to each Diractor,
given personally, by mail, telephone or telegraph, which notice shall state the
time, place (as hereinabove provided) and purpose of the meeting., Special meet-

ings of the Boaxrd of Directors shall be called by the President or Secretary



assessments Lo be paid by cach of the Owners; and by majority vote of
the Board to adjust, decrcaso or incresse the swount of the monthly
asgessments subject to the provisions of the Declaration; to levy and
collect special assessments in order to meet increased operating or'
maintenance expenses or costs, and additional capital expenses. All
monthly or other assessments shall be in itemized statement form and
shall set forth in detail the various expenses for which the assess-
ments are beilng made.

(£) To collect delinquent assessments by sult or otherwise
and to enjoin or seek damages from an Ouner as provided in the Declara-
tion and tliese By~Laws.

(8) To protect and defend the entire Pre&isea from loss and
damage by ;uit or otherwise.

(h) To borrow funds ln order to pay for any expenditure or
outlay required; to execute all such instruments evidencing such indebt-
ednass which shall be the several obligations of all of the Owners in
the same proportion as their interest in the cen;;al Cotmon Elements,

(1) To eater iat; contracts within the scope of their duties
and power,

(3) To establish a bauk account for the common treasury and ‘
for all separate funds which are required or may be deemod advisable
by the Board of Directors,

(k) To keep and maintain full and accurate books and records
showing all of the receipts, expenses or disbursements and to permit
exanination thereof at any reasonable time by each of the Owners and
eny First Mortgagee of a Unit, and to cause a complete audit of the
books and accounts by a competent accountant, once each year. The
Association shall cause to be prepared and delivered annually to each
Owner an audited statement ghowlng all receipts, expengses or disburse-
ments since the last guch statement. Such sudited financi{al statements
shall be available to any First Mortgagee of a Unit, on request, within
ninety (90) days following the fiscal year end of the Project,

, (1) To meet at least onca each quarter.

(m) To. designate the personnel necessary for the maintenance

and operation of the Ceneral and Limited Common Elements,

(n) In general, to carry on the administration of this Asgo-

ciation and to do all of those things, necessary and reasonable, in



NAHZ ADDQRESS

2. Powers and Duties. The Doard of Directors shall have the powers
and duties necessacy for the administrotlon of the affairs of the Asscclation
and for the operation and maintenance of a residential Condominium Project. The
Board of Directors may do all such acts aud things that are not by these By-Laws
or by the Condominium Declaration For OLD OAKS CONDOMINIUM directed to be exercised
and done by the Owners.

3. Other Powers and Buties. The Board 6f DLrect?ts shall have the
following duties: -

{a) To adwiniatet aund enforce the covenants, condLtions,
restrictions, uses, limitstions, obligations and all other provisions
set forth in the Condumlniut heclaration.

(b) To establish, make and enforce compliance with rules
necessary for the orderly operation, use and occupancy of this Condo-
oinive Profect. (A copy of such rules and regulations shall be delfv-
ered or mailed to each Member promptly upon the adoption thereof,)

(c) To keep in gaod order, condition and repair all of the
Ceneral and Limited Common Elements and all.items of personal property
vsed in the enjoyment of the entire Premlses.

(d) To insure and keep insured all of the Lnsurable General
Cowmon Elemeuts of the Property in an smount equal to thelr maximum
replacement value as provided in the Declaration. Further to obtain
and maintain comprehensive liability lnsurané; covering the entire Pre-
wises in amounts not less than $100,000.00 per person, $300,000.00 per
accident and $50,000,00 property damages. To insure and keep fnsuved
all the fixtutasi equipment and personal property acquired by the Asso-
ciatfon for the benefit of the Asscciation, the Owners of the Condomin-
junm Units and their First Mortgagees.

(e) To fix, determiue, levy and collect the monthly prorated



Directors or upon a petition signed by a majority of the Owners and presented
to the Secratary, The notlce of any specinl mecting shall state tﬁe time and
place of such meeting and the pucpose thereof{. HNo business shall be transacted
at a special meeting except as stated in the notice unless by consent of
four-fifehs (4/5) of the Owners present, either in person or by proxy.

6. Notice of Meetings. The Secretary shall mail notices of annual

sttt ——.

and special meetings to each Member of the Asgociation, directed to his last
known post office address as shown on Lhe records of the Association, by uncer-
tified mail, postage prepaid. Such notice shall ba mailed not less thaa ten (10)
days nor more than twenty (20) days before the date of such meeting and shall
state the date, time and place of the mecting and the purpose or purposes thereof,
In lieu of mailing notice as herein provided, such notice may'be delivered by
hand or left at their residence in their asbsence. If requested, any Mortgagee

of Record or fts designee may be entitled to receive similar notiece,

7. Adjourned Meating, 1f any meeting of Quwners cannot be organized
because a quorum has not atteaded, the Owners who are pregent, either in person
or by proxy, may aajourn the meeting from time to time untii a quorum 1is attained,

8. Order of Business, The'otder of business at all meetings of the
Owners of Units shall be as follows:

(a) Roll call.

{b) Proof of notlice of meeting or walver of notice,

(c) Reading of minutes of preceding meeting.

(d) Reports of officers.

(a) Reports of committees.

(£) Blection of directors.

(g) Unfinished business.

(h) New business,

ARTICLE 1V
. BOARQ OF DIRECTORS
1. Number and Qualification. The affairs of’this Association shall
be governed by a Board of Directors composed of seven (7) persons., The follow-
ing persons ghall act in such capacity and shall monage the affairs of the Asso-

ciation until their successors are elected, to-wit:

NAME ADDRESS

——




2. Voting. Votling shall Le based on the number of Units owned.

The number of Units in the Project fs thicty~two (32), and each Uuit Owner or

Ouwners are entitled to one (1) coummon vota,

3. Majority of Unit Ouners. As used in these By-Laws the term “major-

ity of Unit Owners" shall mean those Owners with £ifty-one (51%) percent of the
votes entitled to be cast,

4. Quorum. Except as otherwise provided in these By~Laws, the presence
in person or by proxy of a "wmajority of Unit Owners" as defined in Pavagraph 3
of this Article shall constitute a quorum.

5. Proxies. Votes may be cast fn person or by proxy. Proxies must

be filed with the Sccretary before the appointed time of each meeting.

ARTICLE v T

ADMINLSTRATION

1. Developer Control. Notwithstanding~any other provisions herein
to the contrary, and in accordance with Paragraph 4.2 of.tye Condoniniun Declara-
tion for OLD OAKS CONDOMINIUM, the Declarant, BULLDING CRAFES, INC., shall retain
control over management of the affaiis of the Assoclation, This retention of
control shall be for the benefit of the Unit Owners and any First Mortgagees of
Record and for the purpose of inguring both a complete and orderly buildout and
8 timely sellout of the Project Units, This control shall last no longer than
two (2) years from the recordation of Lhe Condominium Declaration for OLD OAKS
CONDOMINIUM or when in the sole opinion of the Declarant the Project is viable,
self-supporting and operational, or January 1, 1981, whichever occurs first.

2, Association Responsibilities. The Gwners of the Unlts will con-
stitute the Associatfon of Unit Owners, hereinalter referred to as "Association”,
who will have the responsibility of administering the Project through a Board
of Directors.

3. Place of Meatings, All annual and special meetings of the Asgsocia~
tion shall be held at the principal office of the Asso$1ation or at such other
suitable and convenlent place as may be permitted by law and from time to time
fixed by the Directors and Jdesignated in the notices of such meetings.,

4. Anoual Meatings. Annunl mectlngs shall be held the fourth (4¢h)

Tuesday of each year.

5. Special Meetings., It shall be the duty of the President to call

8 special meeting of the Owners as directed by resolution of the Board of



DY-LAWS
OF
OLD OAKS CONDOMINIUM

OWNERS ASSOCIATION, INC.

The name of the organization shall be ULD OAKS CONDOMINIUM OWNERS

ASSOCIATION, INC,

ARTICLE I

1. The purpose for which this non-profit Association is formed is to
govern the Condominium Property situated in the County of Brafua, State of Texas
which Property is described on the attached Bxhitbit "1", which by this reference
is made a part hereof, and which Property has been submitted to a regime accord-
ing to the provisions of the Condominium Act of the State of Texas.

2. All preseat or future owners, tenants,. future tenaats or any other
person that might use the facilities of the Project {n unyJﬁannut, are subject
to the regulations set forth in theae’ny-bnws. The mere acquisition or rental
of any of the Condominium Units (herelnafter referred to as “Units") of the Pro-
Ject or the mere act of occupancy of any of said Units will signify that these

By~Laws are accepted, ratlfled and will be complied with.

ARTICLE 11

1. Membership. Aay person on becomlng an Owner of a Condominium Unit
shall automatically become a Member of this Association and be subject to these
By~Laws, Such Membership ghall terminate without any formal Association actlon
wvhenever such person ceases to own a Condominjum Unit. Such termiration shall
not relieve or release any such former Owner from any liabllity or obligation
incurred under or in any way connected with OLD OAKS CONDOMINIUM during the per-
iod of such Ownership amd Membeeship in this Assoclatlon, or impalr any rights
or remedies which the Board of Dirpctors of the Assoclation or others may have
agailnst such former Owner and Member arising out of or £; any way connected
with such Ounership and Hembership and the covenants and obligations incident
thereto. WNo certificates of stock shall Le issued by the Association, but the
Board of Directota, 1f it so elects, may issue one Heabership Card to the Ouner(s)
of a Condowminium Unit. Such Membevship Card shall be surrendered to the Secretary

whenever Ownership of the Condominium Unit designated thereon is termipated,



ARTICLE X - MORTGAGES
Paragraph 1, Notice to Association

Paragraph 2. Notice of Unpaid Assassments
ARTICLE XI - COMPLIANCE
ARTICLE XII - (Profit and Compensation)
ARTICLE XI1I - (Principal Office)

~

ARTICLE X1V - (Execution of Documents)
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Tt~ Paragraph 12,

ARTICLE 1V (Cont'd.)

Paragraph

Paragraph

8‘
9.

Paragraph 10,

Paragraph 11.

ARTICLE V ~ OPFRICERS

Paragraph
Paragraph

Paragraph

Pstagraph’

Paragraph
Paragraph

Paragraph

6.
7.

ARTICLE VI - MANAGEMENT

Paragraph

Paragraph

10
2.

Regular Meetings
Special Meetings
Wafver of Notice
Board of Director's Quorum

Fidelity Bonds

Designacion

Election of Officers
Removal of Officecs .
President

Vice President

Secretary

Treasurer .

CONTRACT
Piscal Management

Physical Management

ARTICLE VII ~ INDEMNIFICATION OF OFFIGERS AND MANAGERS

ARTICLE VIII - OBLIGATIONS OF TIIE OWNERS

Paragraph
Paragraph
Paragraph
Paragraph
Paragraph

Paragraph

Paragraph
Paragraph

Paragraph

1.
2,
3.
4,

ARTICLE IX‘'~ AMENDMENTS

Paragraph

1.

Assessments
Haintenaunce and Repair
Mechanic's Lien

General

Use of Units - Internal Changes

Use of General Common Blements and Limited
Comumon Elements

Right of Entry "

Rules and Regulatiuvns

Destruction or Obsolescence

TO PLAN OF CONDOMINIUM OWNERSILP

ay;Laws

-~ 41 -

Page

10

11
11
12
12

12

12
13
13
15

15



TABLE OF CONTENTS
FOR
OLD OAKS CONLOMLHIUM

OWNERS ASSOCIATION, 1NC.

BY-LAWS
Page
ARTICLE I - (General)
Paragraph 1, 1
Paragraph 2, 1
ARTICLE 11
Paragraph -1, Membership 1
Paragraph 2, Voting 2
Paragraph 3. Majority of Unit Owners 2
Pavagraph 4., Quorum o . 2
Paragraph 5. Proxies . 2
ARTICLE IIT - ADMINISTRATION
Paragraph 1. Developer Control 2
Paragraph 2. Association Responsibilities 2
Paragraph 3. Place of Meetings 2
Paragraph 4. Annual Meetings 2
Paragraph 5. Special Mectings 2
Paragraph ‘6. Notice of Meetings 3
Paragraph 7. Adjournaed Meeting 3
Paragraph 8. Order of Business ) 3
ARTICLE IV - BOARD OF DIRECTORS
Paragraph 1. Number and Quallfication 3
. Paragraph 2, Powers ang Dutfes 4
Paragraph 3. Other Powars amnd Duties ! 4
Paragraph 4. Election and Term of Office 6
Paragraph S. Vacaoncies 6
l;aragraph 6. Removal of Direclors 6
Paragraph 7. Organization Meeting [



Il 2SN

ES

et Ty

BY-LAWS
br
OLD OAKS CONDUMINIUM
OWNERB ASSOCIATLION, INC.
(NOR-FHOFIT CORPORATION)

»”



*

CoEe oy
R A

LR S

SUGIY STATE OF TEXAS )

COUNTY OF DRAZOY I

BEPORKE 0%, the undersipned, n Notary Publle In and for sald County
and State, on this day personally appeared Authony J. Caporlna, known to me Lo
be the person and officer whose name Ls subscribed to the foregoing instrument
and acknowledged to we that Lho same wan Lhe act of ruch corporation for tha pur-
poses and consideration therein expressed, and in the capaclity therein stated.

GIVEN UNDER MY UHAND AND SEAL OF OFFICE thls the qu doy of

MNnass s Ao D, 1979,
7
Ml
LKy A RPN
- % ¢ .
.. Y o . e ¢
~f 's.l;" g sDj:lm.l.:H‘..? rut Z
-\ /\,i in Notnry PubXiZ in and for
" % _./\._. ‘_/. Brazos County, Texns
o, ',-‘.O
.";"L";"- o -

STATE OF TEXAS 1
COUNTY OF BRAZOS | )

. Frank Boriskle, Cietk of thin Cin v Court In and for Braros
County, Texos, do hmoby cortity thoy this Instiument wat
FILED on tho thztn and ot the tlmo stampad heicon (117
RECORDED in the vohnne and nage ol tha DEED Records of
sald Cotnty on the data stamped horeon, -

FRANK BORISKIE, COUNEY CLERK

tharos Hy, Toxas
DY: LA




8.6 IRXAS _CONDOMINIUM ACT. “he pruvislons of this Declaration shall

be in dddftion and supplemental to the Condominiuw Ownership Act of the State
of Texas and to all other provlsions of law.

B.7 CENDER, That whunsver usad horeln, unlens tho context ahnll
otherwise provide, the singular nusber shall fnclude the plural, the plural the

singular, ond the use of any pgender ahall fnclude all genders.

LN WITRESS WIEREOF, the Declarant has coused this instrument to be
signed, sealed and delivered by it proper corporate officers and its corporate

Fys .
seal to be affixed, this DY Tday of NGy , 1979,
1

ATTEST BUILDING CRAFTS, INC.

.....

Aiady
ren ldont

Bpjutanl Sccretary

v v e

. v iippedSd
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conslstent with the Intended uve of the Conson Elements by the Condominium Project

shall not be decmed a transfer within the meaning of this paragraph.

0 .

MTICLE VILY
MISCELLANEOUS PROVISIONS

8,1 AMENDMENT, Subject to the provisions of Paragraph 2.10 hereof,
this Declaration shall not ba revoked, nor ahall any of the provlelons hereln
be amended unleas tha Qwners representing an aggregote ownevship interest of nluety
(90%) percent of the Common Elements, agrec to auch revocation or amendment by
instruments duly recorded, but no amendmenl shall affect Declarant's right to
exercise the duties and functions of the Boned of Directors as allowed In Para-
graph 4.1 heroof,

8.2 OUNERSHIP OF COMMON PERSONAL PROPIRTY, "Jpon termination of the

Construction Perdod, as defined herein, Declarant ,hrll execute and deliver a

bill of sale to the Associatlion transferring all items of personal property located
on the Promises, Ffurnisbicd by Declarant, snd intended for the common use and en-
Joyment of the Condominium Unit Owners and-occupants, Mo Owner shall have any
other interest and right thoreto, and ali asuch r.ght and incerest ahall absolutely
termlnate upon the Oyuur's termination of possusslon of his Condominlum Unit,

8.3 CHANGE IN DOCUMENTS. Tho holder of any mortgage coverlng any of

the Condominium Units shall be entitled to wrlitten notiflcntion from the Assocla-
tion thirty (30) days prio? to the effective date of any change in the Condominlum
Documenta,

8.4 NOTICE. All notlices, demands oxr other notices intended to be
served upon an Owner shall be sent by ordinary or certified mail, postage prepald,
addressed in the name of such Owner in care of the Unit number and building adgrens
of such Owner, All notices, demands.or other notices intended to be served upon
the Board of Directors of the Assoclatlon.or the Assoclation, shall be sent by
ordinary or cartified mal), postage prapald, to OLD OAKS CONDOMINIUM, 3923 0Ol1d
Oaks, Bryan, Texas 77801, until such asddress is changod by a notice of address

change duly recorded in the Brazoa County Condomlnlum Records,

8.5 INVALIDATION OF PARTS, If any of the provialons of thls Declarn-
tion ox any paragraph, acnt;nce, tlauéo, phrase or word, or the application thercof
in any circumstance be invalidated, such Jfavelidity shall not affect the validity
of the remalnder of thls Declaration qqd the application of any such provision,
paragraph, santence, clause, phrase or wogd'ln any other éltcumstnncoa shall not

be affected thereby. . B N

-+ 4365
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the Assuclatlon, Lacludlng, hut not Ilmited to any amendment which weuld chanpe
the percentage interest of Unit Owners In the Conmon Elements.,
(¢) The effectuation of any decision by the Owners Association to tor-
minatc professional managamsnt and assume nalf-pdinnpamors-of the Project,

7.8 NOTICYE OF DAMAGE OR DESTRUCTION, ‘'the Asaccistlon shall furniak

the Pirst Mortgagecs timely =written notice of any substantial dnmngé or destruc-
tlon of townhiouses and of any part of the Common FEloments and facilities AE auch
loss exceeds $10,000,00.

7.9 MANAGEMENT AGREEMENTS., Any manapement agrecment entered into

by the Aasvciantfon will be termlnable by the Assoclation for cause upon wot

more than thirty (30) days written notlice, and the term of such management agrea-

ment will not exceed the period of one (l) year, renewable by agreement of tho

partles to such agreement for successlve one (1) year perloda. IXn the event of

the termination of the manapement agroement an providad heraln, ‘the Assoclation

shall enter into a new management agreemont with a new management corporation

prlor to the effective date of the termlnatlon of the old management agreemont.
7.10 RIGHT TO PARTICION, lo Unit may be partitioncd or subdivided

by the Owner thereof without the prior writleu approval of all Flral Mortgagaes,

7.11 TAXES, ASSESSMENTS AND CUANCES, ALl taxes, asgessments and

charges which may become licns prlor to the [{rst mortgage under local law shall
relate only to the individual Condominlum Units and not to the Condominium Pro-
Ject as a whole.

7.12 OQTIIER ACTS nY ASSOCIATION REQUIRING APPROYAL OF FIRST MORTGACEES

OR OWNERS, Unless all of the Fir;t Hortgapeer {bascd upon one [1] vote for

cach firat mortgage ownad), aud Dwners (other than the Declarant) of the individ-
ual Condominlum Units have glven their pr'ior written approval, the Associntion
shall not bLe entitled to:

{a) By nct or omisslon, seck tv sbandon, partition, aubdivide, encum- .
ber, sell or transfer, the Common Elements except as provided for In laragraph
2,11 hereof, and

{b) ‘Use hazard insurance proceeds for losaes to ony Condominium Pro-
perty (whether to Units or Lo Conmon Elements) for otler Lthan the repalr, replace-
mﬁnt or reconstruction of such imptovemcnts; except ns provided by statute in
case of substantial loss to the Units or au othervisre provided in this Declaration,

The granting of casements for public utilitles or for other public purpodcs

- 29 -



fortls in Paragraph 6.1(b) (1) through (5) heceof.

. ARTLOLE Vit
PROTECTION OF¥ MORTGAGER

7.1 NOTICZ TO ASSOCIATION. An Owner who mortgages his Unit shall

notify the Association, giving the-name and address of his Mortgagee., Each Mort-~
gagee shall be perm{tted to notify the Association of the fact that such Mortgagee
hiolds a deed of trust or mortgage on.s Condominium Unit. The Board shall maintain
such information in a book entitled "Mortgngeas of Condominlum Units”,

7.2 HOTICE OF DEFAULT. The Association shall notify a First Mortgagee

in writing, upon request of puch Mortgagee, of any defaull by the Mortgagor in
the performonce of such Mortgogor's obligations as set forth in the Declaration
which is not cured within thirty (30) days.

7.3 EXAMINATION OF BOOKS. The Association shall permit First Mortga-
gees Lo cxamine the hooks and records of the Assoclation durlng normal busincss
houra, .

7.4 RESERVE FUND, -The Associaticn shall establiah adequate reserve
fundo for replacement of Common 8lemcni.cnhponunta and fund the same hy regular
monthly payments rather than by extraordinary specinl sssoasments. In addition,
there shall be established a working capital fund for tpe initial operation of
the Condominium Project equnl to ot lenst iwo (2) months estlmated Common Elements
clinxge [or ecach Unit; anid deponit to be collected at closing of Unit anle,

7.5 ANHUAL AUDITS. The Association shnll furniash each Pirst Mortgagee
an annual oudlted financial statement of thie Assoclatlon within nlnety (90) days

following the end of cach flseal year of the Asavelatlon,

7.6 HOTICE OF MEETINGS. The Assoclation shall furnish each First

Mortgogec upon requedt of such Hortgngee, prior wrltten noilcc of all meetings
of the Associntion aud permit the designatlon of a representative of auch Mort-
gagee to attend much mectings, one such request Lo be deemed to be a requent for
prior written notice of all aubsequent meetiogs of the Aéaéciotion.

7.7 APPROVAL FOR AMBNDMENTS TO t)ECLAM"i’.DN, ETC. The prlot written
approval of ench Firat Mortpagas shall be vequired for the followinps

(a) Abaadonment or termlnatlo;-;E OLD OAKS CONDOMIRIUM as a Condomin-
iun Regime, except for nbandonment or termination provided by law in the case
of substantinl destruction by -fire or ytheé casualty ovr in the case of a taking
by condemnation or eminent domaln; -. h

(b) Aay material amendment.to .the Declaration or to the By-Laws of

s, a‘l,,w.l""«\@‘\ﬁg.ﬁ 3
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* (b) The Asnoclation shell dotarmine whethar it la reawonably practl-
cable ‘'to operate the remaining Condominlum Units of tha Project, including those
damaged Units which may be made tenancable, né u Condominlum in the manner pro-
vided in this Declaratlon,

(¢) In the event that the Association determines that it is not rea-
sonably practicable to operate the undamaged Condominfum Units and the damaged
Units which can be made tenantable then the Condomluium Project shall be docmed
to be reprouped and merged into a single catate owned jointly in undivided inter-
est by all Owners, as tenanta~Ln-common, in the percentapge ounership Interests
previously owned by cach Owner iu the Ceneral Common Blomcuua.i

(d) 1In the event that €lic Asnoclatlon dotarmines it will be reasonably
practicable to operate the undamaged Condominium Unlte and the damaged Units which
can be made tenaatable as a Condomlniun Unit, then the damagea and awardas made
with reapect to each Unit which has baeen determined to be capable of being made
tenantable shall be applled to repair and Lo reconut¥uct such Condominium Unit
so that it Is made tenantable. If the cost of such work exceeds the amount of
the award, the additional funda required shall be nsncesed‘agninut thogse Condo~
minium Units which are tenantable, With respect to those Units which may not
be tenantable, the award made shall be pald as eet forth in Paragraph 6.1¢(b) (1)
througl (5) hercof and the remaluing portion of such Units, if any, shall become
a part of the General Common Elements. Upon the payment of such award for the
sccount of such Cwner as provided hereln, such Zondominium Unit shall no langer
be a part of the Condominium Project, and the percentage ownershlp interest in
the Genural Common Elements appurtenant to each remaining Condominium Unit which
shall ?nutinuc as part of the Condomlnium Project shall be equitably adjusted
to distrlbute the ownership of the uadivided interests in the General Common Ele-
ments among the reduced number of Owncxa., If the entire Condominlum Project ia
taken, or sixty-six and two-thirds (66-2/3%) percent or more of the Condominium
Unitas are taken or damaged by such taking, all damages and awards shall be paid
to tha nccountn of the Ownors of ‘Unlts, as provided hereln, in proportion to thelr
percentage owherahip interests in the Concral Common Elements; and this Condomin-
fum Regime shall termlnate upon such payment. Upon such termindtion, the Condo-
minium Units and Ceneral Common Elements éhnll be deemed to be regrouped and merged
into a single eatate owned iu undivided intercest by all Owaers as tenants-in-common
in the percentage ownership interest prevlously owned by each Owner in the General
Common Elements. Any damages or awards provided in th;n paragraph to be paid

to or for the account of any Owner by the Association shall be applied as set

- 27 - -



of nuch proceedIngs to all Ownera and to all Piret Mortgagees known to the Asso-

. .cinfion to have an intecrest in any Condominlum Unit. The expense of participation
in auch proceedings by the Assoclatiocn shall be borne by the Common Funds The
Aspoclation 1is speciiicolly authorized to obtaln and pay for such assistance [rom

" attorneys, appraisers, architects, englneers, oxpert witnesses and othex porsons
as the Assoclation in its discretion deems nccessary or advisable to aid or advise
it in matters velating to auch procecdings. All damages ov awards for any aucl
taking shall be deponited with the Assoclatlon, and asuch damages or awnrds shall
be gpplied as provided herein. 1In the cvent that an actlon in eminent domain
Ls brought to condemn a portion of thu Coneral Coumon Elementa (together with
ot apart from any Condomiuium Unit), the Association, fn addition %3 the general
powers set out herein, shall have the sole asthority to desnrmine uhether to dafond
or reslst uny nuch procecding, to make any sottlomwmmt wlth reapect thoreta} ox
to convey such Property to the condemling authority in lieu of asuch condemnation
proceecding, With respect to any such taling, all demages and owards ahall be
determined for puch taking as o whole and not for each Owner's Intercat thereln,
After the damages or awards For nuch taking are Jeterm!'ned, such damages or awards
nhall be pald to the account of each Owner In proportlon to hls percentage owner-
ship Interest in the Cencral Cowmon Blements to be applled or pald as set forth
in Paragraph 6.1(b)(1) through (5) hecreof, unloss restoration tnkes place ns
liexein provided, The Assoclation, if it deema advisable, tmay call s meetfug
of the Owncrs, at which meeting the Owncrs, by a majority vote, shall declde
whether to replace ot restore as far as posslble the Ceneral Common Elements
8o taken or damaged, Ia the event {t s determlned that such Ceneral Cosmon
Elements should be replaced or restored by obtaining other land or bullding
odditional etructureces, this Beclaration and the Map attached heroto mhall ho
duly amended by Instrument executed by the Assoclatlon on behalf of the Owners.
In the event that such emlnent domain procceding results In the taking of or dam-
age to one or more, but leas than gixty-six and two-thirds (66-2/3%) percent
of the total number of Condominium Units, thon the damages and awsrds for such
taking ehall be determined for each Condominium Unit ard the following shall
npﬁly: . .

(n) Tha Association shull detetmine which of the Condominium Units
damaged by ouch taking may be made tcnontable for the purposes set forth in
this Declaration, taking into account the nature of this Condomlnium Project

and the roduced asize of each Condominlum Uanit sc damagnd,

-2 - \:Quﬁxmus.ﬁﬁ.l
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that Lhc Common Elementa of the Property are obsolate and that the same should
be fuﬁcwed or roconstructed, In nuch Instancu, then the éxpensca thereof shall
he payable by all of the Ownars ns Conmon [xpenscs.

{£) The Owner's representing an aggregate ownership interest of one
hundred (100%) percent of the Common Elemants aud all holders of first mortgages
may agree that the Commwon Rlemonts of -Lhe Property arc absolote and that the same
should be sold. In such instance, the Assoclation shall fortlwith record a notles
setting forth such fact or [acts, and upon the recordlng of auch notice by the
Asuoclation’s authovized Offlcors, the cntlrve Premises shall be sold by the Asso-
ciation, as Attorney-in-fact, for all of the Owners, free and clear of the pro-
visions contnined in this Declaration, the Plat and the Dy-Laws. The sales proceeds
shall be apportioned between the Owners and First Mortgagece as their interests
may appeer on the basis of cach Ouner's percentage interest in the Common Elements,
and auch apportioned proceedn ohall he -pald fute thirty-two (32) separate accounts
plus any smnexud Unita, coch such account representing one (L) Condomlnfum Unit,
Bach such account shall be in the name of the Association, and shall be further
identiCicd by the number of the Unit and the name of the Owner. PFrom ench sepa-
rate account, tha Assoclation, as Attoxney-in-fact, shall use ond disburse the
total amount of each of such funds, without contributlon from one fund to another,
for the aame purposes and in the name order as s provided in Subparagraph (b)(1)
through (5) of Paragraph 6.1,

6.2 JUDICIAL PARTITION, There shall be no judicial partition of the

Project or any part thereof, nor shall Doclarant or any person acquiring any lntcr-
est in the Projact or any part Lhctcof gﬂuk any such judicial partition, until
the happening of the qonditious set forth In Paragraph 6.1 hereof in the case
of damngo or destruction or unleps the Propcfty has beea Temoved from the provi-
slong of the Texas Condominlum Act; provided, however, that if any CondomInium
Unit shall be owned by two or more co-tenanls as tenants-Ln-common or as joint
tenants, nothing herein contained ahullrba deemed to prevent a judlcial partitlon
between such co-t;nnnCs. But uuch'pn}tltlon ahiall not affout any other Condo-
mindum Unit, ’ |

6.3 CONDEMNATION., If all or any part of the Property is tsken or
threatened to be taken by emlnont domaln oxr by powor In the nature of eminent
domain (vwhether permanent or temporary), tiie Association end each Owner shall
be entitled to partlicipate in proceedings incidont thereto at thelr respective

expense. The Assoclation shall plve timoly written notlce of the existenca
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accounta plua any annexed Unilta, ench such account representing one (1) of the
Condominium Unite LIn the total Project. Lach sueh account shall be in the nane
of.tho Associatlon, and shall be further ldentirjed by ulic wumber of the Uuit
and the noma of the Owner., From each separatu account, the Assoclation, as
Attorney~in-fact, shall usc and disburse the total amount (of each) of auch
accounts, without contribution from any account to another, toward the Eull pay-
mant of the lien of any £irst mortgage ogalnst the Condominium Unit represented
by such separate account. There shall be added to each such account, the appor-
tioned amount of the proceeds derived from the asale of the entice Property.

Such apportionment shall ba basecd upon each Condom{nium Unit Owner's percentage
interest in the Genernl Common Elements, The total funda of each account ghall
be used nnd disbursed, without contributlon fLrom one account to another, by the
Association, ae Attorney-In-fact, for the game purposes and in the samo order

ag 1s provided in Subparvagraph (b) (L) through (5) of Pavagraph 6.1,

(d) 1If the Owners representing a Lotal ownorahip Intexost of one
hundred (100%) percent of :the Common Elementn adopt o plan for recoustruction,
vhich plan has the approval of one hundrqﬁ.(IOOZ) percert: of the Ficst Hortgo~-
geen, then all of the Owners shall be hound hy the terms and provisions of nuch
plan. Any assessmont made in connectlon with such plan shall be a Common Bxpensa
and mnde pro rata according to anch Owner'a parcantape Intareat in thae Common
Elements and shall be due and payable as provided by the terms of such notiee
thereof, The Assoclation ghall have the authority to cuuse the rapair and restor-
ation of the improvements ualng all of the Lnnﬁtancc proceceds for auch purposc
notwithstanding the failure of an Qunor to pay the aesessment. The pssessment
provided for hereln shall be a debt of ench Uwner and a llan on hls Condomlnium
Unit and may be enforced and collercted an In provided {n Paragraph 5.9. 1In addl-
tion thercto, the Asmociation, ns Attorney-~in-fact, shall have the absolute right
and pover to sell the Condominlum Unit of any Owoer refuslng or falling to pay
such assessment within the time provided, 1f the assessment lae not paid, the
Association ghall cause to be recorded o wotice that the Condominium Unit of the
delinquent Owndr shall be sold by the Assoctatlon. The proceeds derived from
ssle of such Condominium Unlt shall be used and disbursed by the Aasoclatlon,
as Attorney-in-fact, for the same purposes and in the game order aas is provided
in Subparagraph (b)(1) through (5) of Paragraph 6.1,

(e) The Owners vapreaanting an agpregate ownerghip interest of aixty-

six and two-thirds (66-2/37%) percent of the Comicn Elemcnts or mord, may agree
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be du¢ and paynhle wlthln thicty (30) doyn aftoxr wrltten notice thoreof. The
Assgciauion shall have tho authority to cause the repair or restoration of the
improvements using all of the insurance procceds for such purpose notwithstond-
ing the fallurc of an Ownor to pay the assossment, The adscsament provided for
herein shall be n debt of each Owner and a 1len on hiias Condominium Unit and may
be enforced ond collected as {s provided Ln Artlcle V hercof. 1In addition therecto,
the Association, as Attorney-in~fact, ahali have tho absolute righ: and power to
sell the Condominium Unit of any Owner refusing or falling to pay such deficiency
of the ansecssment within the time provided; and i not so paid, the Association
slisll causc to be recorded a notice that the Condominium Unit of the delinquent
Ouwiier ghnll be nold by thc‘xsnoclutiun. ‘the proceeds dexrived from the sale of
such Condomlnium Unit ghall be ured and dlahursed hy tho Associatlon, as Attorney-
in-foct, in the followling order:
(1) Pox payment of Laxea aund speclinl asacasment L iona in
favor of any aasseasing entlty;
(2) For payment of the balance of the lien of any first mort-
gage;
(3) Por payment of unpald Common Expenses;
" (4) For payment of junior liens and encumbrances in the
order and extont of thelr priocity; and
(5) The balance remalning, Lf any, wball be pald to thae
Condominium Unit Owner.
{c) If more than alxty-six and wwo-thlrds (66-2/3%) percent of nll
of the Common Elements, not inéludinu land, are destroyed or damaged, and i
the Owners tepresenting the aggregate owncrship of one hundred (1007Z) percent
of the Common Elements, do not voluntarily, within oue hundred (100) dayu thare-
after, make pro;ision for recomstruction, whick plan ruat have thé approval or
consent of ono hundrad (100Z) percent of tho Flrnt Mortpagees, tha Associatlion
shall forthwith record a notlce setting forlh such fact or facts, and upon the
recording of such notice by the Associntlon's President and Secretary, the entlte
remaining Premises shall be sold by the Asacciation, as Attorney-in-fact for all
of the Owners, free and clear of the provisions coutained in this Declaratlon,
the Plat and the By-Lawe. The inanrnnco sect1emenc proceeds shall be collectad
by the Association, and such proceceda shall be divided by the Association accord-
ing to cach Unit Ownecr's intercst (as such Interests appear on the policy or poll-

cies), and guch divided proceeda shall he paild into Lhirty-two (32) sepatate
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' ARTLCLE VI
DESTRUCTIOR OR OBSOLESCENCE OF THPROVEMENTS

6.1 DESTRUCTION OR OBSOLESCLNCE. This Declaratlan hereby makes manda~

tory the ivrevocable appolntment of an Attornay-in-Cact to deal with the Property
upon its deotruction or obsolescence,

Title to any Condominium Unit la declired ard expressly made subject
to the terms and condltions hereof, ond accepiance by any Grantee of a deed from
the Declarant or fLrom any Owner shall constltute appointment of the Attorney-in-
fact herein provided. All of the:-Ouwners lrrevocably constitute and appolnt OLD
OAKS CONDOMINIUM OWNERS ASSOCIATION, or ils successor non-profit corporatiom,
if samo be hereafter organized, thelr true and lawful Attorney in their name,
place and stead, for the purpose of denling with the Pruperty upon ita destruc-
tion or vbsolescence as herelnonfter provided. As Attorney-in-fact, the Assocla-
tion, by 1its authiorized Officera, shall have full and complete authorizatiom,
right and power to mske, execute and deliver any contract, deed or any other instru-~
ments with reapect to the interest of a Condomlnium Unit Owner which are neceoasary
and approprinke to axerclan the powers hereln granted, Repaitr and reconstructlon
of the iuprovement(s) as used Ln the succeoding subparsgrephs means restoring
the improvement(s) to substantially the same conditions in existence prior to
the domnge, with each Apartment UnLt and Common Lloments huving the same vertiecal
and lorizontal boundaries as before, ‘'The proceeds of any insurance ecollacted
sholl be made available to the Amsociatlon for the purpose of repalr, restoratlon
or replacementn unless all of the Qunera and a1l of the Flrat Mortgegoes agree
not to rebulld in accordance with the provisions set forth hereinafters

(a) In the event qf damage or dcat;u?tion due to fire or other dissster,
the insurance proceedn, LI sulficient to reconstruct the improvemant(a), shall
be applied by the Association, as Atterney-in-fact, to such recomstruction, and
the improvement{e) shall be promptly tepalred and reconstructed.

(b) Lf the insurance proceeds are insufficlent to repalr and reconstruct
the improvement(s), and if such damage is not more than sixty-gix and two-thirda
(66-2/3%) perieut of all the Common Rlements, not including land, such damage
or destruction shall be promptly repaired and reconstructed by the Asamociatlon,
as Attorney-in-fact, using the proceeds of ingurance and the proceceds of an
assessment to be made against all of the Owners and their Condominium Units.

Such deficlency assessment sh&li be a bomﬁon expense made .pro rata according

to cach Owner's porcentage intorest iu amd to the Common Elements and shall
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mortgages pranted or crented by the Duner of any Condominium Unit to secuce the
payment of monies advanced and used for the purpose of purchasing and/or improv-
Ing such Unit, Sale or transfer of ony Unit ahall not aLfect the aseesasment 1lien,

provided, howaver, that the sale or transfer of any Condominium Unit pursvant

to a foreclosure, a deed in licu of foxeclosure, assignment in lieu of foreclosure
under sueh purchase noray or improvement mortgages or deeds of trust ahall extin-
guish the lien of such asscssmenta as to paynents thereof coming due prior to

such sale or transfer. No sale or transfer shall relleve such Condominium Uait,
or the Owners thereof, {rom liability for any assessments thereafter becoming

due or [rom the lien thereof,

5.11 STATEMENT OF ASSESSMENTS. Upon the written request of any Ouner
or any encumhrancar or prospective encuhrancor of a Condominlum Unit, the Asso-
ciation, by its Board of Directors, ahall Issuc a written statement octting Lorth
the unpaid assessments, {f any, with respect to the subject Unit, the amount
of the current monthly asscaaments, the dnte of such~n;annsment and the duc date,
credit for advance payments or for prepaid items, 1ﬁcluding, but not limited to,
insurance premiuma, which shall bhe conclgfivc upon the Aasociation in faver of
all persous who rely theccon Ln good [alth. 'inless such request for a statement
of indebtednens shall be complicd with within ten (10) dayn, all unpald asacas-
ments which become due prlor to the date of making of such request shall ba sub-
ordinate to the lien of the person request lng such statement,

The Purchaser, Donee or other tranaferee of a Unlit, by deed or other
writing (hereln called “Grantee™), shall ho Jolotly and nevarally liable with
the transferor of such Unlt (hercin called “"Grantor") for all unpald assessments
against tho latter [og his proporticuate share of Lhe Common Expenscs up to the
time of the grant or conveyance, wlthout projudlee to the Grantee's right to
recover from Grantor the amounte pald by the Orantee, The Crantee shall be enti-
tled to n‘stntcmeut from the Board of Dlrcctors, settlng forth the amount of the
unpald assesaments, if any, with respect to the subject Unlt, the amount of the
current Monthly Assessmoent and the date such assessment becomes due, as well
as any credit for advanced payments or for prepaid items, lncluding but mot limi-
ted to lnsurance premiums. Thls statement shall he conclunlve upon the Aprocin-
tion, Unless such request for a statement of indebtedness shall be complied
with within ten (10) days of such request, au:ﬁictnnbce shall not be liable for,
nor shiall the Unit conveyed be subject to a llenufor. any unpaid assceoments against

the subject Condominium Unit accruing prior to atch ten {1U) day period.
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5.9 LIEN FOR ASSESSMENTS, ALl sums assessed hut unpald by a Unit
Ownor for its share of Comnon Expenses chargeable to Ity respective Condomlnlum
Unit, including Lntercst thercon abt ten (L0) percenl per annum, shall constltute
a lien on such Unit superlor (prior) Lo all other liens and encumbrances, oxcapt
only for:

(a) All taxes and special assesaments lovied hy governmental and
taxing authorities, and .

(b) All licns securing sums due or te become due under any moxtgape
vendor's llon or dewl of Lruat flled for Record srior to the time auch costs,
charges, expenacs and/or ngscssments hecome due,

To evidenca such lien the Association may, but shall not be required
to, prepare s written notlece petting forth Lhe amount of such unpaild tudebtadness,
the name of the Ouner of the Condominium Unit and a deacription of the Condomin-
ium Unit, Such notice alhindll he algned by ove of the funrd of Directors and may
be racorded Ln the offlco of tho Clark and Recordor of Brazaa Cotmty, Texns,
Such llen [or the Common Exponsca shall attach fcom the date of the fatlure of
payment of the asaecanment, Buch lien may be enforced by Foreclosure of the defoult-
Ing Owner's Condominlun it by the Asocclatlion fn 1lko manner as a mortgaga on
real property upon the recording of a notlee or elalm thereof. 1In any auch foru-
clooure, the Ownor sball be required to pay tha coatn and expenses of such procend-
ings, the coutu and expenses for {lling the notice or clalm of 1ien and all rea~
sonable attorney's fees. The Ouner shall alsc be rcqulrgd”to pay to the Asgsoclation
a reasonable rental for the Condomlunfum Unit durlng the pétlod of foreclosure,
and the Assoclation shull be entitled to a recelver to collect the same, The
Aasociation shall have the power to bld In Lhe Condomlalum Unit at foreclosure
sole and to acquire ond hold, leose, mortgape and convey name,

The amount of tha Comnon Expenses nsgeased agnipst each Condominium
Unit shall also be a debt of the Owner thercof at the time the assessment Ls made.
Suit to recover a money Judpment for unpald Gomamon Expensca ahall he malntalnable
without foreclosing or walving the lien securing same,

Any encumbrancer holding a lien on & Condominium Unit may pay any
unpaid Cormmon Expense payable with respect to such Unlt, and upon such paymont
such ancumbrancer shall have a lion on euch Unit for the amounts pald of the same
rank as the lien of his encumbrance,

5,10 SUBORDINATION OF THE L1EN 70 ;tDR'lUAGKS. The llen of the aancha-

ments provided for harein shall bo aubordinate to the lien of any mortgage ot

. voURlpAGESHY



g - -3
Sy . 4
$u long ns Leclarant Is rosponsible for the malotenonce of a bullding, 08 pro-
vided Werein, Declarant shall not be requlred to pay éhe Monthly Assessment f[or
any Units owned by Declarant in sald bullding. With respect to the buildlngs
whlch Declarant 4s reaponaible for malotdinlng, as provided hereln, sald maln-
tenance shall be at the level of wmaintonance established in sccordance with Para-
graph 5.3, During the Constructlon Perluvd, Declarant shall provide any additional
fundn nccesnary to pny actual canh outluyns requlrad to Cund current aperating
expenses of the Association, Declavant shall not be obligated to fund any reserve
accounts untll after the Congtruction Ferlod Is termlnated, After the Construce
tion Perfod la terminated, heclarant ahall pay the rogular Monthly Asscesment
for each Unit or Unlts it owns.

5.6 SPECIAIL _ASSESSMENTS FOR IMPROVEMENTS. In additioa to the annual

agoesaments authorized above, the AAuoclnclon rany lev:r in any colendar yenr

o Special Assessment applicable to that year only. for the purpose of defraylng,
in whole or {n port, the coat of any conntruction or reconstruction, repalt or
ruplncement’of lmprovemants upon the Common Area, fucluding the necernary Ix-
tures and perasonal property related thereto, provided that any such Assesament
shall be approved by a two~thirda (2/3) vote o tha qhoruns of Ownera votlug In
person or by proxy ut a mecting duly called for this purpoaa,

5.7 COMMENCEMENT OF ASSESSMENTS. The Monthly Assessments provided

for herein shall commence as to any Condominium Unit on the first (lst) day

of the month [ollowlng the couveyance of the first (lst) Unit to an Owner other
than beclarant, or the Flrst (lst) day ol the month following the transfer of
the responaibllity for maintenance of tho bullding in which sald Unlt ie located
to the Associntlon, whichever Cirst occurs. The Board shall fix the amount of
the Monthly Asscesments against auch Unlt at least Lhirty (30) daye prior to
June 1st of ocach yenr; provided, however, that the Bonrd shall have a rlght to
adjust the Monthly Assesaments, as long as any such adjustment does not ecxcecd
the moximum permitted hercunder, with thirty (30) days' written notice given

to each Ownar. Written notice of the Monthly Assassment adjuatment shall be
sent to evety Owner subhject thereto. The due date shall be eataklished by the
Board, and, unless otherwlae provided or u;lesn otherwise agreed by the Aswocla-
tion, the Doard shall collect the a;saaahents munthly in accordance with Para-
graph 5.1 hercof.

5.8 NO EXEMPTION. No Owner may cxempt Wimself Erom 1liability for

his contribution towards the Common Exponsea by walver of the use or enjoyment

of any of the General or Limited Common Elements or by al:andonment of his Bult,
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the assessmonts shall be determined by the Bvard of Diveclors based upon the cash
requlrements necesaary to provide for the payment of nll est{mated axpenses grow-
fng‘out of or connected with the maintenanco and operatlon of the Commou Elomanty,
M™is doterminatlon may lucluds, amop other Itamn, taxes, puvernmuntal assona-
ments, lendscaping and grounda care, common area lighting, repairs and renovationy,
garbage collections, wages, water chargos, legal and aceounting [ees, management
coate and foes, axpenues and liabllition Lueunreed by tha Aysociation under ar

by reason of thia Duclaration, expénacs Incurred in the operation and maintenanco
of any recreation ond administratlve fncilitles, paymont of any deficit remainlug
Lrom o previvun period and the ereatlon of n-uanerve nonk&#nency fund, Tha omla-
sfon or fallure of the Doard to fix the gssessment [or any month shall not be
deemed a walver, modifleation or a ralense of the Owne :x from the ohligation to
pay.

5.4 INITIAL ASSESSHERNT AND HAXIMUM MONTILY ASSESSMENT,

(a) Untll June lst of the year immediately following the conveyance
of the lrst (lst) Condomlnfum Uit tn an Ownot other thon the Declarant, the
monthly neseasments sholl be made according to each Ouner's percentage interest
in and to the Genernl Common Elementa provided fn Fxhiblt "3" attached hereto,

(k) From and after June lst of the year Lmmediately followling the con-
veyance of the firat (lsl) Condominium Unlt to an Ownar.other than the Declarant,
the Asaociatlon may set the Mouthly Asscsament for the next gsucceedlng twelve
(12) wonth period at an amount whilch shall not exceed vie hundred tuwenty (120%)
percent of the Monthly Asscasment nlléucd for June of the preceding year. 1Ff
the Board determines that a grc&tcr Inercane of the Munthly Assesament is required
to adequately perform the duties and reaponsibilities of the Ammoclation and
pay all oxpenses thoreof, Lhen the Board may ¢all a spacl;L meeting of tho Ouneru,
By the nssent of a two-thirds (2/3) vote of the qusrum of Owners, present at such
meecing, the Monthly Asscsament may be get ab whatever level such Owners approve.
The new assegsment shall become Lhe basls [oc Euture annual increnses, uaing
the one liundred twenty (120%) percent formuln as above outlined,

(c)' The Board of Directors shall have nunhorify to lower the Honthly
Asgessment, if {t doems feasible,

5.5 OBLIGATION OF DECLARANT FOR ASSESSMENIS AND MAINTENANCE, During

the Constructlon Period, the Declarant ghall be responaible for the diffarence
betweon the coat of maintenance and nascanmonts received {rom the Unit Owncrs

of ench huilding wntil nll Unlts in anld hulldlog have hacn completad, as def lned
herein, or until Deelarant transfers, in writing, responsibility for said main-~

tenance to the Association, as provided {n Paragraph 4.2, whichever first occars,

- M85 8
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Bonrd of Dirvctors shinll, upon regquest of any Flrast Mortgagnoe, Curnieh a carti-
fied copy of each blanket policy and o sepavrte certiflcate identifying the luter-

cat of the Mortgagor,

MAINTENANCR ASSESSMENTS

5.1 ASSESSMENTS FOR COMMOR KXPENSES. All Owners shall be obligated
to pay the estlimated asseasments lmposed by the Associatlon to meet the Common
Expenses. The assessments shall be made pro rata according to cach Ownex’s per-
centage interest 1in and to the Common Elements. Assessments for the estimated
Common Bxpenses shall be duc monthly in advance on or before the flrat (ist) day
of each month, FYallure to pay by the Lifteenth (L5th) dny of cach month shall
redquire the lumposition ond asecssment of a Late charge of $5.00. Contribution
for monthly assesaments e£hall be pro rated Lf the Ownership of a Condomlnium Unit
comences on a day other than the £irst (lat)-day of a ‘nohith,

5.2 DPURPOSE OF ASSESSMENTS.' ‘fhe assessments lavied by the Associat{on

shall he used exclusively for the purposes of promoting the health, safety,
welfare and recreatlon of the residents in the Property, and in particular:for

the Improvement, maintenance and prescrvation of the Property, the sorvices

and the facilities devoted to said purposes that are related to the use and enjoy-
ment of both the Common Elements and the Apurtmené Unlta sltuated upon the I'ro-
perty. Such usos my Inclwde, but are not Limltod tn, the coat to the Asmociatiun
of the following: ﬁkll insurance, repalr, replacement and malntenance of the Com-
mon Elements; flre, extended coverage, vandoliem, malicioua miachief and liabillty
inournnéc for the Condominlum Units; manngement costa, tnxes, legnl and accounting
fees as miy from time to time be authorized by the Associatioun; construction of
other facllltlica; malotenance of cascments upon, constituting a part of, appur-
tenant to or for thg benefit of, the properly; mowing grass, carlng for tha grouda,
landscaping; caring for the roofn.and exterlor aurfacen of all bulldings and cac-
ports; gorbage plckup; pest control; streeta; outdoor lighting; security service
for the Propcﬁty; water and gewer service furnished to the Property by or through
the Associatlion; diacharge of any liens on the Common Elements; and olther charges
required by thla Condomlinium Declaration, or other charges that the Asgoclatlion

is authorized to incur. In addfitlon, the Assuclation shall datermine the cata-
blishment of a reserve fox repair, maintenmance and cthor charges as apecificd
herein, . .

5.3 DETERMINATION OF ASSESSMENTS., Hotwlthstanding Paragraph 5.3,
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connected with OLIY OAKS CONBOMINLUH during Lhe poarlod of such OGwnerahip and Mumber-
ohl? of the Associatfon, or lmpalr any rights or remedies which the Board of Direc-
tors of the Asaoclatlon or othera may have against such former Owner and Member
arising out of or ir any way connccted wiih such Ownership and Membershilp and the
covenante and obligations incldent thereto, No certificates of stock shall be issued
by the Assoclation, but the RBoard of Directora moy, 1f It sv electa, issue onc mem-
bership card to the Owner(s) of a Condomiuium Unit. $Such membership eard rhall

be surrendered to éha Secretary whencver Ownership of the Condominlum Unit desip-
nated thereon shall terminate,

(b) Voting. Uait Ownership shall entitle the Owner{s) to caat one (1)
vote per Unlt in the affairn of the Agsoclation, Vbtlng ahall not he aplit nmong
more then ono (1) Unkt Owner. The presont number of votes that can be caat hy
the Unit Owners la thirty-two (32).

(c) Quorum. The mnjority of the Unit Owners as defined in Article I,
Paragraph 1.1(p) shall comstltute a quorum,

(d) Proxlea, Votes musy be cant Iu person or by proxy. Proxiesa may
be filed with the Secretary belore the appointed time of cach meeting.

4.5 INSURANCE. The Asscclatlon shall ohtain and maintaln at all times
{nsurance of the tyée and kind provided hereinabove, including such other rlsks,
of a olmilar or dissimilar nature, as are or ehall herenfter customarlly be cover-
ed with respect to other apartment or condominlum bulldings, f£lxturea, equlpment
and personal property, slmilar in coustructlon, design and use, iasued by respou-
aible loaurance companles authorized to do businesas {n the State of Texns, The
Insurance shall be enrried In hlankck policy forms naming the Amsocistion and
all Mortgagees as the Insured, In additlen, each policy or policles shall iden~
tify the interest of cach Condumlslum Unlt Guncr and ahall provide for a stnndard,
noncontributory mertgage clause In favor of cach Firat Mortgagee, Further, the
policy shall insure agnLnst loss or damage by fire, vnudalism. mnllcioun mischief
and such other hozards as are covercd under etandard uxtouded coverage provisions
for the full Insurable replacement cost of the Common Klements and the Units,
and against ssch other hazards and for auch amounts as the Board may deem advi-
aable. FEach Owner Irrevocably deslignatea the Owners Association through the Board
of Directors as Attorney-in-fact for handilng of the procceds of auch inaurance,
with guch Attorney-in-fact adminlstering and dIQttibutiug auch proceeds as is
elsawhere provided in this Declaration. Such tnsurance polley alall also provide
that Lt eanuot be concelad by elthar tho fnsured or the Inmurance company untll

after thirty (30) days prior written notice to cach Pirst Mortpogee, Said
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ahall be subordinate to the rights of the Ownera hereunder, ond In no event shall
nny'auhh Mortgngec have tha vight to tarmlngte the Condominium Regime established
by this Declaration;

(d) The right and duty of tho Asascciatlon to suspend the voting riphte
and the right to the use of the recreational facilities by on Owner for any
period during which any ssseasment agalust the Owner's Condominium Unit remains
unpalid,

(e) The right of Declarant durling the Conatruction Pericd, or the
Association after the Constructlon Period, to dedicate or transfer all or any
part of the Common Area to any public apency, authorlty or utility for the pur-
posce, and subject to the conditlions, of such agency, authority or utllity.

No such dedlication or tranafer after the Construction Period shall be affectlve
unless approved by all First Mortgagecs and two~thirds (2/3) vote of the quorum
of Owners present at o meeting of fhe Aaseclation speclfienlly called for the
purpose of approving any such dedfcation or trannfar; mnd unleas an Lnatrument
signed Ly the Board of Dlrectors reflecting such vote of the Qwnere agresing

to such dadlcatlon or transfer nnd Flrok Mortgagee approval has beon duly racovded
In the Condominium Records of Brazos Cowuty, Texas;

(£) The gight of the Assoclation to edopt, Laplement and malntain s
private nécurlty ayatem for Lhie Premiana connlatenc with applicable lawsj

(n) The right of the Anpoclalion Lo astablish rulea and regulations
governlng tralfic within the Common Area, and to establish sanctions for any vlo-
lation or violatlons of such rules and reguintions;

(h) The right of the Assoclution Lo zegulatc nolee wlthin the Prem!nos,
including, without limitation, the right oi the Assoclation to require mufflers
on engines and to proliiblt the une of davices producing acxccsalve nolae;

(1) The right of the Assoclatjon to contral the visual atlractlveness
of the Properties, including, without 1imitatlon, the right to require Ownars
to eliminate objecta which are visible [rom the Common Area aud which, in the
Association's judgment, detract from the visual attractiveneas of the Property,

4.4° MEMBERSHIP, VOTING, QUORUM, PROXIES,

(a) Membership. Any person on hocoming an Owner of a Condominium

Unit shall sutomatically become n Homber of the Assoclation. Such Mamherahlp

sholl terminate without any formal Associstlon actlon whenever such person ceasco
to own a Condominium Unlt, but such termination shall not,relleve or release any

such former Owner from any llability or obligatlon incurred under or in any way



nou-prof it asnoclotlion, raferred to hércln as Lhe “Assoclatfon”, An Owner of

. a Condominium Unit, upon becoming an Owner, shall be a member of the Asacclation
and shull remain a mewber for the poerind of his ownershlp, Declavant may, at

lila electlion, durlng the Constructlon Porled, canne Lo be formed a Texns noo-profit
corporation bearing the same name, in whlich event such non-profit corporation
shall adopt the By-Laus of the Asasociatlion and shall tliercafter act and do all
things to be done as the Associatlion, according to the By-Laws, The Assoclation
shall be maneged by a Board of Directors, duly asppolnted or alected, pursuant

to the terms and conditions of the By-Laws. In addition, the Agsoclation shall
unter {ntv a Manogement Agrecmont upon the terms and conditlons establishad in

the By-Laws, and snid Management Agreement shall be consistent with thia Declara-

tion,

4.2 DEVELCPER CONTROL. Paragraph 4.1 notwltietanding, the Declarant,
for the benufit and protection of the Unit Owners and any Flrat Mortgagees of
Record for the sole purpose of insuring a complete nnd orderly buildout ng wull
as a timely sellout of the Condomlnium Preject will retaln control of and over
the Asgoclation for a maximum period not_te gxceed two (2) years [rom the recor-
dation of this Condomluium Declaration for OLD OAKS CONUDOMINIUM ov January 1,
1981, or when In the' sule opinion of the beclarant, the Project becumes viahle,
sell-pupporting and aperational, whichever occurn flrat. It 18 expressly under-
atood, the Declarant will not use aald control for any advantage over the Unit
Owners by way of retention of any resldual rights or Interests in the Assocln-
tlon or through the creation of aony manngement ogrecment with a term longer than
one (1) year without majority Assoclatlion approval upon rclinqulahmont of Declar-
ant control,

4,3 SPECIFIC POWER TO RESTRICT USH AND ENJOYMENT, Every Ouwner and

the Declarant shall have a beneflcisl interest of use and enjoyment in the Common
Elements subject to the [éllouing limitatlona, restrictions aud provialons:

{o) The right of the Assoclation to publish rules and regulations
governing uae of the Common Areas and the improvements and facilities located
thereon, ond €o estnblish and enforce penalties for infractions thercof;

(b) The right of the Assoclatlon to charge rznacnabile iuea for the
use of facilities within the Common Area AL such ﬂ:ﬁilicias are not used by
all members equally; .

(c) The right of the Association tc borrow money for the purpose of
improving the Common Arca and facilities ond in aid thercof to mortgage aald

property; provided, however, that the rights of .any such Mcrtgagee in auch property

- - @azni.ﬂ.?ﬂﬁ’&&&fg-:



oo 2 abye 34 .

on the Prenmises may be deemed to be such an oct as would Impalr the structural

. soundness and integrity of the building, No Owner shall in any way alter, modify,
add‘to or otherwise perform any work whatever uvjon any of the Common Elements,
Limited or 3encral, without the prior written conwent and approval in writing

by the Association or its deslgnated agent. Any such alteration or modification
shall be ln harmony with the external design and locatlon of the surrounding struc-
tures and topography, and ghall not be connildered unt{l submlassion to tha Asso~
ciation of complete plans ond .specificationa’ shiésling the nature, kind, shape,
slze, materinls, color and locatlon for all propoand work, During the Construc=
tion Period, Declarant ghall have the sule right to approve or reject any plans
and npociflcatlions nubmitted for conafderatfon by an Owner,

3.9 RESTRICTION OF OWNERSHIP, As a restrictlon of the ownership pro-

vislons sct forth in Pacagraph 1.1(b), "Unit", an Owner shall not be deemed to
oun the unlinlshed surfaces of Lhe perimeter walls, floors, ceilinga and roofs
surrounding hils Apartmeat Unit, nor shall such Owner‘'be deecmed to own the utll-
itles running through his Apurtment Unit which are utillzed for, or werve, more
than one Apartment Unit, except as a tenant-In-common wlth the Owners. An Owuer
ohall he dacmed to own and ebull mnlpt;lu the Inner, finlshed surfaces of the
perimeter and {nterior walls, floors and ceilings, doors, windows and other such
clementn conslstiug of palnt, wallpaper and other such flnishing material,

3,10 LIABILITY FOR NEGLIGENT ACTS. 1In the event the need for malnten-

ance or repalr is caused through the wiliful or negligint azt of an Owner, hls
fomlly, guests, or lnvltees, and 18 not covered or rald for by insurance elther
on such Apartment Unit or the Common Elemants, the cost of such maintenance or
repalrs shall be added to and become a part of the Assessment to which such Apart-
mont Unit Ls nubjuct, pursuant to Article 1V hereof,

3,11 SUBJECT TO DECLARATION AND BY-LAAS. FRech Cwner shall comply

strictly with the proviaions of tﬁia Declaration, the By-Laws and the decialons
and resolutions of the Association adopted pursuant thereto, us the same may be
lowfully anended from time to time, Fallure to comply with any of the same ahall
be grounds for an action to recover sums due for damages or for injunctive relief,
ut'both, maintainable by the Association uvn hehalf of the Owners or, in proper

case, by an aggrieved Owner.

ARTICLE [V
ARLTALLE 1Y
MANAGEMENT AND ADMINLSTRATION
4.1 BY-LAWS, The adminlstrotivn of thias Condominlum Property shall

be governed by the. By-Laws of OLD OAKS CONDOMINIUM OWNBRS ASSNCIATION, a

- 13 ~-



tx;\ttl,vltled, and no Owncr aball bring any actlon for partitlon or dlvision of Lhe
Common ‘Flements othor than that as apecllteally providet for liereinaftor in Para-

gtabh 6.2, "Judlelal Partition”, Nothing coitalned hierein shall be construcd

as a limilation of the right of poartition of a Condownlnlum Unit between the Ouners

thercof, but such partition shall not affect any other Condominium Unit,

3.3 [EXCLUSIVENESS OF OWNERSHIP. Each Ouwner shall be entitled to

exclusive ownership and pooscssion of his Apartment Unit, Ench Owner may use
' the Common Elements In accordance with the purpose for which they are iatended,
without hindering or encroaching upon the lawFul rights of the othier Owners.

3.4 ONE-FAMILY RESIDBHTIAL DRELLING. REach Condominlum Unit shall be

occupicd and vscd or leased by the Quser ouly as aud for a regldentinl dwelllng
for tha Owner, his family, his soclal guests or his tenants.

3.5 MECUANIC'S AND MATERIAL MAN'S LIENS. No labor performed or mater-

iala furnished and incorporated in an Apartment Unit, notwithetanding the consent
or at the request of the Owner thoraof, his agent or hls contractoc or aubcon—
tractor, shall be the basls for {iling of a Lien agains: the Common Blements cwned
by auch othar Owners, Each Dwnor whall Lundemnify and hiold harmless each of the
other Owners [rom and agalnst all llablility arising from the clalm of any lien
against the Apartment Unit of any other Owner ot against the Common Blementa for
construction performud or for labor, materinls, servlces or other products Lncor-
porated in the Owner's Apartment Unlt at such Owrer's raquest,

3.6 RIGHT OF ENTRY. The Assoclatlon shall have the Lrrevocable rlght
to have sccess to each Apartmont Unit from time to time during reascnsble hours
as moy be necessary [or thie mnintenance, rcpu;gno: replacenent of any of the Cone
mon Elemonts thereln or accésalbln therxefrom, or for making emergency repairs
tharein necesanry to prevest damuge to the Common Blementa or to another Apart-
ment Unlt or Units.

J.7 OWNER MAINTENANCE, An Owner shall malutain and keep in repair

the Interior of his own Unit, Inaluding the fixtures thereof, ALl fixtures and
equipment installed with the Apartment Unit, commencing at « point where the util-
ity lines, pipés, wires, condults ox systems (which For brevity are hereafter
referred to as “utllities") enter the Apartment Unit, shall be mailntained and
kept in repalr by the Owner therenf; and an Owner shall he obliged to promptly
repair and replace any brokem or cracked glaps in windows and doors,

3.8 ALTEBATION. An Owner shall do no act no: any work that will
impair the gtructural soundness or Integrity of tha +uilding or lmpAlr any cnse-

ment or hereditament. For purposes hereof, the placing of a waterbed anywhere

347
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’ (n) 1n order that Declarant mny eatablish the Property as a Fully
occupiled Condominium, no Unit Owner nor the Association shall do anything to in~
terfere with, and nothing in the Declarntion shall be understood or copgtrued
Lo}

(1} Prevent Declarant, its successors or assigns, or its
or their contractors or suhcontractors, fron doing in any Unit owned
by them whatever they determine Lo ha nouessary ov advigeble n connoe-
tion with the completion of any work thersounj or

(2) Provent Declarsut, iLs successors or assigns, or its
or thelr represontatives, (rom ercctiug, comstructing and malntalnlng
in any Unit, or portion thereol, ownd or cuatrolled by beclarant, its
8uUCCeROOr3 oX asslgns, or Lts ouv thelr contractors or subcontractors,
such structurcs as may be reasouably necassary for tho conduct of ity
or their buslnaess of completlég any work and estalbilisliing the Property
an a Condominfum nnd disposing of the samé by anle, lcase or otherwlsc}
or

{3) Preveat Declarant, its successors or aesigns, or itp
or thelr contractors or subcontractors, from maintaining puch sign or
algns for marketing of Unlts ilu the Property,

2,10 RESERVATION OF VARIANCE. Notwithstandling any provision of this

Declaration Lo the contracy, the Declarant reserves unto ltsalf the excluslve
right to amend the Condominlum Plau aud Lo vury the alzu, shape, physleal lay-out
or location of the ungold Units and to correspondingly adjuet the sales price
of the reapoctive Unlts :umnlnkng unseld., This rescervation shall not work to
readjuat or recallocate any veoted intercuts in the Common Elements appurtenant

to any sold Units.

ARTICLE LL1
RIGHTS AND OBLIGATIONS OF OWHEZASNIP
3.1 OWNERSHIP, A Condominlum Unit will be a fee 8imple estate and
may be held and ownod by ruy person, flrm, corporntluhisr other entity alngularly
or as jolnt tenants or as tesanis-Iln-conmon, or In any real property tenancy rela-
tionohip recognized under the lows of thie State of Texas.
3.2 PARTITION. ‘'The Common Elements (both General and Limited) ahall

be owned in comnon by all of the Owners of the Condominlium Units and shall remein

- 11~



repulnt fony ndop&ud by Lthe Assoctution, provided cliay nre not kept, bred or
qaiptdlncd for commercial purposes or in unrcasonable quontitles. As used in

this Declurution.."unrensonnblc quantlties” shall ordinarily mean more than two
(2) pets per houachgld; provided, howavar, the Anroclation may dotormina a ren-
sonable number in any instance to be more or leis, and Lhe Association may limit
the size and welght of any houschold pets nllowed. The Aasoclation, acting throsugh
the Board, ahall have the right to prohiblt malnterance of any animal which counti-
tutes, in the opinion of the Board, a uwuisance to any other Unit Owner. Anlrals
belonging to Unit Owners, Occupants or thelr licenseas, tenants or invitees within
the Propecty muat be kept either within an encloaure, an ehcloacd patio or on

a lcash being hald by a person capable of controllling the animol. The enclosure
must be no maintalned that the animal cannot escapa therefrom and shall be sub-
Ject to the approval of the lHoard, Should any anlmal holonging to a Unit Owner
be found unattended out of the enclosure und not being held on a leash by n person
capabla of controlling the animal, such animal may be removed by Declarant (for

so long na it owns any interest ln the Property) or a person deslgnated by Neelar-
ant to do so aud subsequent thereto by.Lhc Managing Agent, to o pound under the
Jurisdlction of the loeal munlelpallity Lu which the Property ls situnted and asub-
Joct to the laws and rulea governing sald pound, or Lo a cumparable anlmal shol-
ter, Furthermore, any Unit Owner shall he absolutrly llable to each and all
remaining Unlt Owncra, their Eamilies, pucels, tenants and laviteas, for sny un-
reasonable nolse or damage to person or property causcd by any animala brought

or kept upon the Property by n}Unlt Owner ot members of his family, his tenaats
or his puests; and It ghall be }hu abanlute duty and voaponalbllity of each such
Unit Owner to clean up after such animila which have used any portion of the Com~
mon Elements) .

(m) With the exception of a Flrat Mortgages in posaessfon of a lnit
fqllowlng a default in a Mortgage, a foreclosure procecding or any deed or other
arrangement in lieu of foreclosure, no Unil Owner shsll be permitted to leanc
his Unit for hotel or transient purpoacs.‘ No Unit Owwer ghall ba pcrgittcd to
leasc less tﬂnn the entire Unit, Every such lcase ahall be {n writing, and a
cépy of guch lease, as and ghen executed, shall be furnished to the HBoard, Lvary
guch lease shall provide that the leasee ahall be bound by and subject to all
of the obligations, under the Declaration and By-lLaws, of the Unit Owner making
such lease and failure to do so shall be o default thercu&har. The Unit Owner

making such lease slinll not be rclicved thercby €rom any of said obligations;

. 845
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provided, however, that tomporary strucluras may be erccted [or use in conncc-
tion with the repalr or rebullding of the bulldings or auy portion thereof;

(h) No rubbish, trash or garbage or other waste material shall bu
kept or permittaed upen any Unit nr the Coswon Blements, axvept in sanitery cun-
tolners located in appropriate -areas screened and conceanled from view, and no
odor shall be permitted to arlse therefrom so as to render Lhe Prop;rty or any
portion thercof unaanitary, unsightly, offcnalve or detrimental to any other Pro-
perty in the vicinity thorcof or to its Occwpants. There shall bo no exterior
fires whatsoevaer except harbecue flres contained within receptable) designed In
such a minner that no fire hazard is created. WNo clothing or household fabrics
shnall be hung, drled or aired in such a way in the Proporty as to be vigible
to other Property ond no lumher, prass, shrub or tree clippings or plant waste,
metals, bulk miterlal or scrap or refuse or trash shall be kept, stored or allowed
to accumulate on any portlon of the Property, except within an enclosed strueture
ot if appropriately ncraenad'rrom view;

(1) No Unit Owner shall park, stcre or keep any vehicle, axcept wholly
within the Parking Space dcalaﬁncud therefor, and any Lnoperable vehicle shall
wot be stored In o Parking Space. No Unlt Owser shall park, atora or kcep'ulthln
or adjolning the Property any larpe commerclal-type vehlcle (dump truck, cement-
mixer truck, oll or gas truck, dellvery truck and mmy other vehicle equipment,
mobile or otherwlae, dcemed to be a nuluance by the Board), or any recrentional
vehicle (camper unit, motor home, truck, trailer, boat, mobile liome or other siml-
lar vehicle deemed to he a nulaance by the Woard). No Unlt Owner shnll conduct
major repalrn or mnjor vestorations of any notor vehiele, hoat, tralloer, alrerafl
or other vehicle upon any portion of.the‘Conmnn Elcments, Parking Spaces shall
be uvsed for parking purposos only.

()) QBxcept wlthié’individual tnkts, no planting, tranaplanting or
gardening shall be done, and no fences, hedges ot walls shall be erected or
milntained upon the Property, except an approved hv the ﬁonrd;

(k) Motoreycles, motorﬁlkca, mototr ascooters or other simllar vehlcles
shall not be ‘operated within the Property except for the purpocge of transporta-
tion directly from a Parking Space to a polnt outalde the Property, or Erom a
point outside the Property directly to a Pnrklng Space;

(1) No animals, livcutock.‘reptllns or poultry of any kind shaii be
ralased, bred or kept Ln any Un}t or the Cowmon Elements, . Dogs, cats, [ish,

birds and othor houschuld peta may he kept {n Unita subject to rules and



Parograph 2.9, wia of the Property by the Uit Owners shall ba subject to the
followling restrictions:

(a) lNothing shall he stored in the Common Elements without prior
consent of the Woard oxcept in storoge anrenn or as cotherwise horesln expresaly
provided;

(b) Nothing shall be done or kept in ony Unlt or In the Conmon Clewments
which will Increane the rate of insurance lor the Property without the prior writ-
ten consent of the Board, No Unlt Owner shall permit anything to he done or koept
in his Unit or the Common Elements which will result in the cancelation of insur-
ance on any init, or any part of the Comuon Elements, or which will be in violatlon
of any law;

{c) HUo woste shall be committed (n or ou tho Common Elements;

(4) Subjost te Declarant's vightns under Paxagraph 2.9(n){(3) of Lhis
Declaration, no sign of any kind ahall he displayed to the public view on or from
any Unit or Common Elemonte withoul -the prlor written consent of the Board or
the written consent of the Managing Agent acting Ln accord with the Roard'a dlrec-
tion; .
(e) No noxious or offensive activlity shall be carrled on, 1u or upon
the Common Elements,’ nor shall anything be done thereln which may he or become
an imreasonable annoyance or a nulsance to any other Unlt Owner, Ho loud nolses
or noxious odors shall be permltted on the Property, and the Board shall have
the right to determine In nccordnnce with the Wy-~Luwa L1f any puch nolse, odor
or nctivity coustitutes a nulsance. Without limlting the generality of any of
the forcgoing provisions, no exterlor speskera, horns, whistles, bells or other
sound devices (other than security devlees uned excluslvely for security purposes),
noinsy or amoky vehlcles, largo power equipment or large power tools, unllcenased
off-road motor vehicles or other items which may unreasonably intexfore with tele-
vieion or radlo reception of any Unlt Owncr {n the Property, shall be locatad,
used ot placed on any portion of the Property or exposcd to the view of other
Unit Owners without the prior written approval of the Board;

(£) ' Excopt as expressly provided herelunbove, nothing shall be altered
or comstructed In or romoved from the Common Elementa, except upon the writton
consent of the Board}

(g) MNo structure of a temporary character, traller, tent, shack,
garage, barn or other outbuildings shall be permitted on tho Property at any tlmu

temporarily or permanently, except with the prior written consent of the Doard;

a4
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uptid For rasldentlal purpenca or such other usen permittod by this Declaratlon,
and for no other purposes. The foregolng restrictions as to residence qhnll nol,
howaver, he construed In auch mauner as to proldbit a Unit Qwner Lrom:

(a) HMalntalning hla pefnonnl profeaslonnl. Library;

(b) Keepling hia peruonnl buplncos or profeesional records or accounts;
or

(c) Handling his personal husiness or profesalonal telephone calls
or corv tespondenco .

Such uses are expressly-declared customarlly -incidental to the pritcipal resl-
dentiol une and not in violaljon of sald raunrlctgena.

That part of the Common Blements separating and located between and
exclualvely serving two or more adjacent Unita uaed together (including, without
limitation, portlbna of any hallway and any walls) may be altered to alford lu-
gress to and egress from such Unlta snd to alfovd privaey to the Occupanta of
such Units when using such Conmon Elements, nnd.thnc'pnrt of the Common Elements
go altercd my be used by the Unft Owner or Owners of auch Unita as a liconace
pursunut to a llceanne agroement with thy Assoclatlon, provideds

(a) The expengse of mnlting auch alterationa shall be paid in Eull hy
the Unit Owner or Owners moking such alterations}

{b) Such Unilt Owner or Ownerns shelil pay In [ull the expenne of restor-
ing such Common Elements to thelr condltion prior to such alteration in the evant
such Unlita shall cease to he used tegatier, an aforasatd; and

(c) Such nltevatlon shall not Interfere with use and enjoyment of tha
Common Elements (other than the nfoéesald part of the Common Elemcnta separating
such adjacent Units), including without itmltntlon, reasonable access and Ingress
to and eprona from the other Unltu In the hinlluway affocted by such alteratiosn,

The Common Blements phall Le used only by the Unit Owners and thelr
agents, scrvants, tengnts, famlly members, customers, {anviteea and 1llcensees for
access, Ingress to and egress from the respective mlts and for other purposas
incidental to use of the Unite} provided, however, the garage, the laundry room,
réceivlng rooms and any other arcas desligned for specific use shall Le used [or
the purposes approved by the Boord, ‘The une, maintenance and operatlons oé the
Common Elements shall not he obstructed, damaped or unrcasonably interfered with
by any Unit Owner, and may be subject to lcase..coneesgion or easement, presently
in exlstence or entered into by the Board av some future time.

Without iimitling the gonerallty of the forepoing provisions of this



Mrectdrs of the Assoclatlon afler the pame .has been clected,  Such reguloatiom
abnll Ve permanently posted at the office and/or elsewhere i{n said recreational
areas, and all Owners shall be furnished with a copy thereol, Kach Owner sunll
be required to strictly comply with sald Rules and Regulatinns, and shall be ro-
sponsible to the Association for the complinnee therewith by the members of thelr
reapectlve Lomllics, relatives, guests or fnvitees, hoth minor and adult,

2.5 INSEPARABLE UNITB. Each Uult and its corresponding pro rata imter-
est in ond to the Common Elcments appurtenant thereto shall be inéepnrabla and
may not be conveyed, leased or encumbercd separately, and shall at all times remaln
ludivisible, 4

2.6 DESGRIPTTUNS., Every deed, lecse, mortgage, trust deed or other
inatrument may lepally descylbo o Condombuium Unft by itvs ldontifying Bullding
Letter and Unit Number aa shown on the Map, followed by the worda OLD 0AKS
CONDOMINIUM and by ruference to thla recocted Declarntlon and Map, Bvery such
description shall be deomed good and sifllclent for nll purposss to convey, trana=
fer, encumber or otherwlae affect the Comnon Elements.

2,7 UNCROACHUMENTS, If ony(portlon of the Commou Elements encroaches
upon a Unlt or Units, a valld vasement for the encroachment and for the malnten-
ance of same, so long as Lt standas, slhall and does exlst, L[ any portlon or por-
tions of a Unit or Unlts cucroach upon the Common Klements, a valid easement for
the encroachment and for the malntennnce of game, so long as LIt standa, shall
and doesg exist, A valld easement also exists to thnt‘pottlon of tho Common Ela~
ments and of the Llmlted Common Elements occupled by any part of ar Owner's Unit
not contained within the physicai boundnrlug ol guch Unit, including but not limi-
ted to apace occupied by hieatlng aud alr conditioning aqulpment, ut}llty lines
and similar equipment which aerves only one Unit, For tlitle or other purposes,
such oncroachments and casements shall not bhe considered or determined Lo be en-
cumbrances either on the Common Ulements or ghgwlndiviaunl,Unlts.

2,8  COVERNMENTAL ASSESEMEWT. Declerant shall give written notlce
to the Aesvsoor's O[flce of the crention of Condominium Ownership of this Property,
as ie provided by law, so that each Unit and its percentage of undivided interest
in the Common Elements shull be deemod a separate parcel and sublect to separate
agsessnent nnd taxation, .

2.9 USE AND OCCUPANCY RESTRICTIUNS, Subject to Lhe provisions of

this Doclarativn and By-Laws, nn part of tho Proporty moy. be unad for purposes
other than houslng and this relnted commow purpesea For which the Property was

designed, BRach Unit cr eny twe or more adjolning Units used together shall be
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. (p) Majority of Uult Ownors” mcans those Gwvers with fifty-ona (517%)

percenk of the votes entitled to be cast.

CONDOMINIUM UNIT DESIGNATIONS AND DESCRIPIIONS
2,1 RECORDATION OF PLAT. The Plat shall be filed for record lmul-

tancously with the recording of thin Declarntion as o part hereof, and prior to
the first conveyance of any Condominium Unit, Such Plat consists of nnd sota
fortht

{a) The legal doseription of the surface of the land;

(b) The linear mc&surements and location, wlith reference to the exter-
lor boundarles of the luund, of the buildinga end all otuer lmprovémenta construc-
tad, or to be constructed on sald lond by Declavant;

(e) Floor plans and elevation pluns of the bulldings built, or to be
built, thereon alowing the locatlon, Lhe bullding doslignation, the Unit desfg-
nation and the linear dlimensions of cach Unit; and )

(d) The elevations of the Interlor 'sucfocas nf the floors and ceillngs
as catablished {rom a datum plane, -

2,2 DESIGHATION OF UWITS. 'The Property is hereby divided into seven (7)
separately desicnatch bulldings cousinting of thirty-two (32) geparately dea fgnnted
Unlta, ench fdenLifled by nunber and by bulldlng aymbol or daslpgnntlan an the
Map. The remalulng portlon of tha Premises, referred to as the Common Elements,
shall be owned in common by the Owners, The Owners of each Unit shall own an
undivided interest in sald Common Flements, the percontage thurcof for each Unit
belng no whown on the attached Exhibhit 3%, |

2.3 LIMLTED COMMON ELIMENTS. A portlon of the Common Elements is

sot aalde and reserved for the exclusive uno of the ludividunl Ownera, such areas
belng Limited Common Elementa, The lelécd Common Llemants reserved for the exclu-
aive uae of the individual Ownors are two automobile parking spaces per Unit,
balcony areas and patio spacen, which arc shown on the Plat. One such parcklng
apace uholl he allocated and nanigned by lh; Baclaxant Eﬁ the respective Condo-
mtnlum Units ;a {ndlcoted on Exhihit "2%, Such Limited Common Elements shall

be used inm connection with the particular linit, to the excluslon of Lhe use there-
of hy the other Owners except by Lavitation,

2.4 RECULATION OF COMHMON AREBAS. Portions of the Common Areaa are .

intended an recreatlon areas, and arc improvod with offica and other facilitien,
Reasonable regulations governtng the uie of nuch facllitics by Ownars and by thelr

Buosts and invitees aball bo promulgatod by che Daclarant, or by the Board of

-5 -



* Elwaents (inclidlng unpald Speclal Ansessmonts, Recoustruction Assona-
ments and Capltal Improvement Asscasments);
(3) @Expenses agreed upou ag Commou Zxpenses by the Unit
Owners; and
(4) ©=xpenses declared Lo be Common Expenses by this Declara-
tion or by the By~Laws.

(1) "Common Asasessment” meane tlie charge agolnst ench Urit Owner and

his Unlt, reprosenting a portion of the total costms to the Association of main-
taining, improving, repalcing, replaclng, managing and operating the Property,
which are to be pald unlformly and equolly by cach Unit Owner of the Associatlon,
aa provided herein, .

{J) "Speclal Asscssment' means a ehorge agaknst a Unit Owner and hie
Unit, directly actributable te'the Unit Ownes, equal to Lthe cost Lncurred by the
Assoclation fov corructive action performed purpuant to the provislons of thia
nccluratlo&. plus Lnterest thereon as provided for In thls beclaratlon,

{k) "Occupoaat” means a person or persons in pomsessicn of a Unit,
regardlenss of whethor said peraon is n Unlt Owner,

(1) Ytondominium Ouners Asmoclation® or “Aasoclation” mesps OLD DAKS

CONDOMINIUM OWNERS KSSOCIATIQR, a Texaa non-prollt corporation, the By-Lawa of
which shall govern the administration. ol Uils Condominjum Property and the nem-
bersli{p of which shull be composed of all the Owners ol the Condominium Units
according to such By-Lows.

() “Plat”, “Survey Map®, “Mop” or "Plans" mean or include the cugl-

neering survey of the lend, locstlng thereon all of the improvements, the floor
and elevation plans and any other drowing or disgrammatfc jlan deplcting a pert
of, or all of, Lhe lmprovoementa, asme belng herewlth flled, consisting of
aslieets labeled, Exhibit "2" and Incorporated herein,

(n) “Conmntructlon Perfod” meann that perind of time durling which

Declarant is developing the premlses and nelling the Condominium Unita, which
time perlod shall extend Lrom the data hercof wrtil such tlme as the Declarant
transfers titie to all of the Condominium (Inits or three (3) years from the date on
which the Declarant makes the first trausfer of a Conduminium Unit to an Owuer
other than Declarant, whilchever occurs flont,

(o) lcompleted Unit" means a complctely finished Unit, including hut

not llmited to the Installotion of all appliances and wtliftics, rewduring It

ready for occupaney hy an Owuer othoer thau the Duclarant,

A3
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. {d) “ouwnor” neans a person, flrm, covporation, partnership, assocja-
tion, -trust or other legal entity or any ‘combination thereof, who owns, of Record,
title to one or more Condominium Units,

{e) “Commou liemonts" means’ nll of tho Froperty except for tho Unite,
and, without limiting the generality of the foregoing, shall include those items
defined ne "General Conmon Elemouts" In Lhie Act, including the following:

(1) ALl foundntionn, hearing walla and columns, roofs, halls,
stalirways and entrances and oxits;

{2) All yards and gardens, except as otherwise herein pro-
vided or atlipulatod;

{3) All compartments or installatious of central services
such ar pawer, lipht, and cold and hot water; and

{4) All other elements of the Bulldings deairably or
rationally of common usc¢ or necensiry to the exiztence, upkeep and
snfety of the Condomidntium Reglme aatabliiuhied hy thias Declaration.

{£) "Limlted Commun Elomenta® means all Common Hlementn serving axelu-

sively a single Unit or one Qr moxe adjuinlng Unkts aa an inseparable appurten-
ance Lhercto, the enjoyment, benel it or use of which ia reaorved to the lawflul
Occupanta of such Unit or Unlts elther Ln thias Jeclaration, on the Plat or by
the Board, Limited Common Blements shnll trzlude, but agholl not ba limited tor
(1) Parking Spaces denignatesd an an appurtenance to a Unlty
(2) Balconles or patlos serving exclualively a single Unit
or onc or more adjoinlag Unita; and
(3} "Alr handlers", pipee, ductn, electrical wirlng and coue
duits located entirely withln a Unit or adjolnlng Unlts and serviug
only such Unlt ox Unitn, and such portions of the porimcter walls,
floors and ecilings, doors, vestibules, windows and entryways and all
aasociated fixtures ;nd structurcs therein, as lic outalde the Unit
boundardes.

(g) "Premiscs” or "Property" meaus and Includes the land, the build-
—ropetty

ings, all improvements and structures thercon and all righits, ensements and
appurtenances belonglng thereto,

(h) “YComwmon Expenses” means and includess

(1) A1l pums lowfully usseasesd ngainst the Coomon Elements
by the Managlng Agent or Board;
{2) A1) expenges of administration and manngement, mainten~

ance, operation, repalr or replacement of an additlon to the Common



ARTICLE L
DEFINITIONS AND TERMS

1.1 DEFINITIONS OF TERMS, An uncd In this agrecment, the followlnp

terms ahall have the followinp mecanings unleas the context shall expressly pro-
vide otherwise;

(a) "Declaratilon” shall mean this Condomlulum Declaration instrument
ag the same may he amended purnuant to the Article hereof entitled "Amendment™.

{b) "Unit™-ghsli-menn thd elemunts of an iniividual Coudominium Unit
which are not owned in common with the Owners of Lhn other condominiums in the
Project ns shown on the Maps, which are exhibits attached hereto, and each Unit
shall Include the air space asslgned thoreto, The boundaries of each such Unit
space shall be and are the interior aurfaces of the perimeter walls, floors,
cellings, winduws, window framen, idoora and doo: framcs an<d trim and the exterlot
surfaces of bLalconles and terraces, and the-apace includea hoth the porticus
of the building ao described and tlie nlr-apoce so encompassaid, excepting the Com-~
mon Elements., In interpreting deeds, ‘mortgages, deeds of trust ond other instru-
ments, the existling phyaleal hnuudnrie?'o( the Unit reconstructed in aubstantial
accordance with the original plans thereol shall be conclusively presumed to be
its boundarice regardlons of sattling, rlulng or latoral movement of the bullding
and repardleas of varlonces between houndarles alown on tha plat and those of
the bullding. The individual ownarship of each apartment npace hereln deflned
ahall [ucthor include the lntquug‘consttuctlon, partitlons, appliances, [lxturas
and Improvemeats which are intanded.to exclusively serve sueh Unit space, auch
as interlor room walla, [loor coverlugs or finlsh, closots, cablneta, shelving,
individual bathroom and kitcheuw Lixtures, plumbing and appllances, individual
lighting and eclectrical fixtures and other scparate Ltems or chaktela belonging
exclusively to auch Unit, any of which may bu removed,- rejlaced, dlsposed of or
otherwlne trested without affecling any othier Unlc space or the ovwnerahlp, uve
or enjoyment thereof. None of the laud in thila Project on which any Unit space
or porch space {8 located ghall he separately owned, an all land in this Project
shall constitute part of the "Comson Elements” of the property as herein definad,
anidl 8hall be owned In common by the Owners of the Units L1 this Condominium
Project. It is intended that the term "Unlt™, au used In this Decluration, shall
have the same meaning as the term “Apavtment" ge uyed fa the Act,

(¢) YCondowinium Unit" shall wean nn Lndlvidual Apartment Unit togethar

with the interest in ths Common flements (Ceneral or Limited) appurtenant to

such Unit.
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* CONDOHINIUM DECLARNTION
FOR

OLD OARS CONBUMiHIIY

THE STATE OF TEXAS [
KNOW ALL MEN BY TUESE PRESERTS:
COUNTY OF BRAZOS X .

THAT, WHEBREAS BUILDING CRAFTS, LHC., a Texos corporation, having its
principal office at 4343 Carter Creek Parkway, Sulte 201, Bryan, Texas, hereln-
after called “Declarant”, ias the Owner of cortain roal property sltutated in the
County of Brazoa, Strta of ‘Texns, heing deacribed more Fully onm EBxhibit "1, which
by this reference 1a made o part hercofl; and

WILREAS, Declarsnt deslres Lo establish o Condominium Reglma under
the Condomlnlum Act of the Stnte of Texna, Article 130la, Revised Civil Statutes
of Texas, herein called the “Act"; and

WIEREAS, Declaront has prepared pliena Lor tho eonstruction of a cluster
of naven (7) uultilnmlly bulldings and other improvemants appurtenant thiereto
on the property described ln said Exhiibit "1", which when completed shall conaist
of thirty~two (32) ‘separately designated condominium unlts and which will be known
as OLD OAKS CONDOMINIUM: and .

WHEREAS, Declarant does hereby establish a plan for the individual
ownershlp in fee simple of eststes consisting of the area or space contained in
each of the apartment units, herein called the “Condomlnium Regime"”, In the
soven (7) bulldings aud the co-bwnc;nh]p by the lndividual and scpn;utc Unlt owners
thareof, as tenanta in common, of all of the remwalning property, which Includes
both Limited Common Ulomaunts and Gencral Comaon Bloments, as horeluafter dofined
1n Paragraph 1.1 hereof, and which arc herclnnfter collectively referrcd to aa
the "Comm;n Elements" or "Common Areas",

ROW, THEREFORE, Declaorant docs hereby submit the real property described
on the attached Exhl>It ¥1Y, and o1l improvements Lhercon, to the provisiona
of the Act and the Condominium Regime, amd does hereby publish end declare that
the following terms, covenants, conditions, casemonta, reatrictions, uses, limita-
tions and obligations ghall be deemed to run with the land and shall be a burden
and a benefit to Declsrant, its successors and asgigns and to any person acquiring
or owning an Interest in ;pa.renl prqpercy aad lmprovuqentn, thel»: grautecs, suc-

cagsors, helrs, executors, administxators, devisces and assigns,
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Art. 1301a

CONVEYANCES Title 31

Notes of Decisions

In general 1
Easements 2

1. In general

A County Clerk may in his discretion use
one or more volumes, properly labeled and
indexed, to constitute ‘‘a well-bound book"
to meet the recording requirements of this
article when such system provides notice
to the public and serves to prevent and
suppress frauds. Op.Atty.Gen.1966, No.
C-620.

2. Easements

Easement for Ingress and egress to and
from apartment complex adjoining condo-
minium project, which was expressly re-
served in condominium declaration provid-
ing that such easement was to run with

land for benefit of developer, its successor
and assigns, inured to benefit of lessees of
apartment owner, who purchased property
from developer. Preston Del Norte Villas
Ass'n v. Pepper Mill Apartments, Ltd,
(Civ.App.1978) 579 S.W.2d 267,

Even though developer owned entire tract
at time of condominium declaration, in
which Ingress and egress easement was
granted as to part of tract, dominant and
servient estates arose at time property was
divided and conveyed to different purchas-
ers. Id.

Trial court was Jjustified in finding that
provision in condominium declaration es-
tablished an easement for ingress and
egress to adjoining property regardless of
whether adjoining property became includ-
ed in the condominium project. Id.

Art. 1301b. Forfeiture and acceleration under executory con-
tract for conveyance; notice; avoidance

Section 1. A forfeiture of the interest and the acceleration of the
indebtedness of a purchaser in default under an executory contract
for conveyance of real property used or to be used as the purchaser’s
residence may be enforced only after notice of seller’s intentions to
enforce the forfeiture and acceleration has been given to the purchas-
er and only after the expiration of the periods provided below:

(a) When the purchaser has paid less than 10% of the purchase
price, 15 days from the date notice is given.

(b) When the purchaser has paid 10% but less than 20% of the
purchase price, 30 days from the date notice is given.

(¢) When the purchaser has paid 20%, or more, of the purchase
price, 60 days from the date notice is given.

(d) Notice must be by mail or other writing. 1f by mail, it must

be registered or certified and shall be considered given at the time
mailed to his residence or place of business, and notification by other
writing shall be considered given at the time delivered to the purchas-
er at his residence or place of business.
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Title 31 CONDOMINIUM ACT Art. 1301a

rules and regulations governing a condominium regime established
under this Act in order to implement this program; however, local
zoning ordinances shall be construed to treat like structures, lots, or
parcels in like manner regardless of whether the ownership thereof is
divided by sale of condominiums rather than by lease of apartments,
offices, stores or industry business.

Conflicting laws

Sec. 24. Whenever the application of the provisions of this Act or
the application thereof to any person or circumstance conflict with
the application of other statutory provisions, the provisions or applica-
tions of this Act shall prevail for the effective carrying out of the
purposes of this Act.

Partial invalidity

Sec. 25. If any section, paragraph, sentence, clause, or word of
this Act is held to be unconstitutional, the remaining portion of the
same, nevertheless shall be valid, and the Legislature hereby declares
that the Act would have been enacted without such unconstitutional
portion.

Acts 1963, 58th Leg., p. 507, ch. 191, eff. Aug. 23, 1963. Amended by Acts
1979, 66th Leg., p. 2329, ch. 841, § 6(a) (1), eff. Jan. 1, 1982.

Cross References

Appraisal records, listing of unit in condominium under this article in name of own-
er, see V.T.C.A. Tax Code, § 25.09(a).

Banks, loans and investments, see art. 342—501 et seq.

Execution sales under deed of trust, see art. 3810.

Fire insurance policies, see V.A.T.S. Insurance Code, art. 5.35.

Homestead exemption, see art. 3839,

Insurance, interest of mortgagee or trustee, see V.A.T.S. Insurance Code, art. 6.15.
Landlord and tenant, see art. 5222 et seq.
" Real estate Investment trusts, see art. 6138A.

Registration, see art. 6591 et seq.

Savings and loan associations, loans and investments, see art. 852a, § 5.01 et seq.

Law Review Commentaries

Apartment ownership In Texas: Cooper- Condominium and corporation. 11 Hous-
atlves and condominiums. John Mixon, 1 ton L.Rev. 454 (1974).
Houston L.Rev. 226 (1963).

Library References

Condominium &=1 et seq. C.J.S. Estates §§ 145, 146.
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Art. 1301a CONVEYANCES Title 31

Should it be proper to proceed with the reconstruction, the provi-
sions for such eventuality made in the by-laws shall be observed, or
in lieu therenf, the decision of the council of co-owners shall prevail.

Building costs in excess of insurance proceeds

Sec. 21. Where the insurance indemnity is insufficient to cover
the cost of reconstruction and reconstruction is required by Section
20, the building costs in excess of the insurance proceeds shall be paid
by all the co-owners directly affected by the damage, in proportion to
the percentages or fractions assigned to their respective apartments,
or as may be provided by said by-laws; and if any one or more of
those composing the minority shall refuse to make such payments the
majority may proceed with the reconstruction at the expense of all
the co-owners benefited thereby, upon proper resolution setting forth
the circumstances of the case and the cost of the work.

The provisions of this section may be changed by unanimous reso-
lution of the parties concerned, adopted subsequent to the date on
which the fire or other disaster occurs.

Taxes, assessments and charges; valuation of apartments;
delinquent taxes

See, 22. Taxes, assessments and other charges of this state, or of
any political subdivision, or of any special improvement district, or
any other taxing or assessing authority shall be assessed against and
collected on each individual apartment, which shall include the garage
and its percentage or fractional common elements, each of which
shall be carried on the tax books as a separate and distinet entity for
that purpose, and not on the building or property as a whole. The
valuation of the general and limited common elements shall be as-
sessed separately to each owner in accordance with the fraction or
percentage of each owner. There shall be no forfeiture or sale of the
building or property as a whole for delinquent taxes, assessments or
charges. All assessments, suits and sales shall be of individual apart-
ments, including its garage and its percentage or fractional common
elements.

Repeal
This section is repealed by Acts 1979, 66th Leg., p. 2329,
ch. 841, § 6(a)(1), effective January 1, 1982, § 1 of which
enacts the Property Tax Code, constituting Title 1 of the Tax
Code. '

Planning and zoning commissions; supplemental rules and regulations
Sec. 23. Whenever they deem it proper, the planning and zoning
commission of any county or municipality may adopt supplemental
498




Title 31 CONDOMINIUM ACT Art. 1301a

Repeal

This section is repealed by Acts 1979, 66th Leg., p. 2329,
ch. 841, § 6(a)(1 ), effective Janvary 1, 1 982, § 1 of which
enacts the Property Tay Code, constituting Title 1 of the
Tax Code.

Payment of assessments or charges upon sale or conveyance
of apartment; preferences
Sec. 18. Upon the sale or conveyance of an apartment, all unpaid
assessments against a co-owner for his pro-rata share in the expenses
to which Section 15 refers shall first be paid out of the sale price or

by the purchaser in preference over any other assessments or charges
of whatever nature except the following:

(a) Assessments, liens, and charges in favor of the state and any
political subdivision thereof for taxes past due and unpaid on the
apartment; and

(b) Amounts due under mortgage instruments duly recorded.

Insurance

Sec. 19. The co-owners may, upon resolution of a majority, or if
required or provided for in the declaration or the by-laws, insure the
building and the owners thereof against risks of whatsoever charac-
ter without prejudice to the right of each co-owner to insure his
apartment on his own account and for his own benefit, Such insur-
person designated in the by-laws or declaration, as trustee for each
apartment owner and each apartment owner’s mortgagee, if any.
Each co-owner and his mortgagee, if any, shall be a beneficiary, even
though not named, in the percentages or fractions established in the
declaration.

Application of insurance proceeds to reconstruction of building

Sec. 20. In case of fire or any other disaster, the insurance in-
demnity shall, except as provided in the next succeeding paragraph of
this section, be applied to reconstruct the building,

Reconstruction shall not be compulsory where it comprises the
whole or more than two-thirds (24) of the building as determined by
the council of co-owners. In such case, and unless otherwise unani-
mously agreed upon by the co-owners, the indemnity shall be deliv-
ered pro-rata to the co-owners or their mortgagees, as their interest
may appear, entitled to it in accordance with the percentages or frac-
tions set forth in the declaration.
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Art. 1301a CONVEYANCES Title 31

approved and adopted by the sole owner or owners or the council of
co-owners. The by-laws may be amended from time to time by the

council.
Board of administrators; account of receipts and
expenditures; examfnation; audit

Sec. 14, The administrator, or board of administration, or the
person appointed by the by-laws of the regime shall keep or cause to

of the organization.

Pro-rata contributions of co-owners toward expenses
Sec. 15. All co-owners are bound to contribute pro-rata toward

general common elements, and, in the proper case, of the limited com-
mon elements of the building, and toward any other expenses lawfully
agreed upon by the council of co-owners. No owner shall be exempt
from contributing toward such expenses by waiver of the use of en-
joyment of the common elements, either general or limited, or by
abandonment of the apartment belonging to him.,

Actions on behalf of two or more apartment owners

Sec. 16. Without limiting the rights of any apartment owner, ac-
tion may be brought by the administrator or other person designated
by the by-laws or council of Co-owners, in either case in the discretion
of the council of co-owners, on behalf of two (2) or more of the
apartment owners, as their respective interests may appear, with re-
spect to any cause of action relating to the common elements of more

than one (1) apartment.

Home exemptions from property taxes

Sec. 17. The laws relating to home exemptions from property
taxes shall be applicable to the individual apartments, which shall be
entitled to home exemptions in those cases where the owner of a sin-
gle family dwelling would qualify.
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movement of the building and regardless of variances between hound-
aries shown on the plat and those of the building.

Loans as eligible investments for lending institutions

Sec. 10. Loans on the individual apartments and the undivided in-
terest in the common elements appurtenant thereto are hereby de-
clared to be eligible investments for all banks, savings and loan or
building and loan associations, trust companies, life insurance compa-
nies and all other lending institutions which will include also adminis-
trators, guardians, executors, trustees and other fiduciaries, which
are now or may be hereafter authorized to make real estate loans.
For the purpose of such investments, an apartment and the undivided
interest in the common elements appurtenant thereto shall be deemed
a single unit as if it were entirely independent of the other units in
the project of which it forms a part. In determining eligibility the
existence of any prior lien for taxes, assessments (including but not
limited to those for administration, maintenance and repairs) or oth-
er similar charges not yet delinquent shall not be considered in deter-
mining whether a mortgage or deed of trust upon such security is a
first lien. This section shall not change any provision of law, which
would otherwise be applicable, specifying limitation on mortgage in-
vestments based upon a special fraction or percentage of the value of
the mortgaged property.

Regrouping and merger of estates

Sec. 11. All of the co-owners or the sole owner of a building con-
stituted into a condominium regime may waive this regime and re-
quest the County Clerk to regroup or merge the records of the filial
estates with the principal property, provided, that the filial estates
are unencumbered, or, if encumbered, that the creditors in whose be-
half the encumbrances are recorded agree to accept as security the
undivided portions of the property owned by the debtors. The undi-
vided interest in the property owned in common which shall apper-
tain to each apartment owner shall be the percentage of undivided in-
terest previously owned by such owner in the common elements.

Reconstitution of property into condominium regime

Sec. 12. The merger provided for in Section 11 shall in no way
bar the subsequent constitution of the property into another condo-
minium regime whenever so de_sired and upon observance of the pro-

visions of this Act.

Administration of project; bylaws; council of co-owners

Sec. 13. The administration of every building or buildings consti-
tuted into a condominium regime shall be governed by the by-laws
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which information will be depicted by a plat showing such garage®
carport, or other area appropriately lettered or numbered. :

(4> The description of the general common elements less para-
graph {1) above.

(5) The description of the limited common elements.

(6) The fractional or percentage interest which each apartment
bears to the entire condominium regime, the sum of which shall be
one (1) if expressed in fractions and one hundred (100) if expressed
in percentages.

(7) Any further provisions, matters, or covenants desired.

(C) The County Clerk shall record such plats and instruments
without the necessity of prior approval by any other authority of
whatsoever character.

Common elements; partition or division; mortgages

Sec. 8. The common elements, both general and limited, shall re-
main undivided and shall not be the object of an action for partition
or division of the co-ownership so long as suitable for a condominium
regime, and, in any event, all mortgages must be paid prior to the
bringing of an action for partition or the consent of all mortgagees
must be obtained. Any covenant to the contrary shall be void.

Deed to apartment; contents and interpretation

Sec. 9. The deed to each apartment shall describe the apartment
in accordance with the plat and the fractional or percentage therein
conveyed and the plats provided in Section 7 shall be included by ref-
erence. The deeds shall also express all encumbrances against the
property conveyed. An individual apartment shall not be conveyed
separate from the undivided interest in the common elements and
visa versa, and any conveyance of an individual apartment shall be
deemed to convey also the undivided interest of the owner in the com-
mon elements, both general and limited, appertaining to said apart-
ment without specifically or particularly referring to the same. The
boundaries of the apartment granted shall be and are the interior
surfaces of the perimeter walls, floors, ceilings and the exterior sur-
faces of balconies and terraces; and the unit includes both the por-
tions of the building so described and the airspace so encompassed,
excepting common elements. In interpreting deeds, mortgages, deeds
of trust and other instruments, the existing physical boundaries of
the apartment or of an apartment reconstructed in substantial ac-
cordance with the original plans thereof shall be conclusively pre-
sumed to be its boundaries regardless of settling, rising, or lateral
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Conveyance and encumbrance of individual apartment

Sec. 4. Once the property is submitted to the condominium re-
gime, an apartment in the project may be individually conveyed and
encumbered and may be the subject of ownership, possession or sale
and of all types of judicial acts, as if it were entirely independent of
the other apartments in the project of which they form a part, and the
corresponding individual titles and interests shall be recordable.

Joint or common ownership of apartment

Sec. 5. Any apartment may be Jointly or commonly owned by
more than one person.

Exclusive ownership of apartment; share in common elements of property

Sec. 6. An apartment owner shall have an exclusive ownership to
his apartment and shal] have a common right to a share, with other
Co-owners, in the common elements of the property. Each co-owner

for which they are intended, as shown on the plat or expressed in the
declaration or the by-laws, without hindering or encroaching upon
the lawful rights of the other co-owners.

Condominium records; contents of declaratlon; recordation of instruments

See. 7. (A) Every County Clerk shall provide 3 suitable well-
bound book, to be called “Condominium Records” in which will be re-
corded Master deeds, Master leases, or Declarations,

(B) The declaration provided for in Section 3 shall contain:

(2) The general description and the number of each apartment, ex-
pressing its square footage, location and any other data necessary for
its identification, which information will be depicted by a plat of such
floor of each building showing also the letter of the building, the
number of the floor and the number of the apartment.

(3) The general description of each garage, carport, or any other
area to be subject to individual ownership and exclusive control;
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(j) “Majority of co-owners” means the apartment owners with fif-
ty-one percent (51%) or more of the votes weighed so as to coincide
with percentages or fractions assigned in the declaration.

(k) “Person” means an individual, firm, corporation, partnership,
association, trust or other legal entity or any combination thereof.

(1) “General common elements” means and includes:

(1) The land, whether leased or in fee simple, on which the build-
ing stands;

(2) The foundations, bearing walls and columns, roofs, halls, 1ob-
bies, stairways, and entrances and exits or communication ways;

(8) The basements, flat roofs, yard, and gardens, except as other-
wise provided or stipulated;

(4) The premises for the lodging of janitors or persons in charge
of the building, except as otherwise provided or stipulated;

(5) The compartments or installation of central services such as
power, light, gas, cold and hot water, refrigeration, central air condi-
tion and central heating, reservoirs, water tanks and pumps, swim-
ming pools, and the like;

(6) The elevators and shafts, garbage incinerators and, in general
all devices or installations existing for common use; and

(7) All other elements of the building desirable or rationally of
common use or necessary to the existence, upkeep and safety of the
condominium regime, and any other elements described in the decla-
ration filed pursuant to Section 7.

(m) “Limited common elements” means and includes those com-
mon elements which are agreed upon by all of the co-owners to be re-
served for the use of a certain number of apartments to the exclusion
of the other apartments, such as special corridors, stairways and -ele-
vators, sanitary services common to the apartments of a particular
floor, and the like.

(n) “To record” means to record in the office of the County Clerk
of the county in which the property is situated in accordance with the
provisions of Title 115, Revised Civil Statutes of Texas, 1925, as
amended.!

(o) All pronouns used herein include the singular or plural num-

bers, as the case may be.
1 Article 6591 et seq.

Condomininm regime; declaration
Sec. 3. When a developer, the sole owner, or the co-owners of a
building or buildings or proposed building or buildings expressly de-
492
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Art. 1301a. Condominium Act

Title
Section 1. This Act shall be known as the “Condominium Act.”

Definitions
Sec. 2. As used in the Act unless the context otherwise requires:

(a) “Property” means and includes the land whether leasehold or
in fee simple and the building, all improvements and structures there-
on and all easements, rights and appurtenances belonging thereto.

(b) “Building” includes the principal structure or structures erect-
ed or to be erected upon the land described in the declaration pro-
vided for in Section 7 which determines the use to be made of the im-
proved land whether or not such improvement is composed of one (1)
or more separate buildings containing one (1) or more floors or sto-
ries,

(¢) *“*Condominium Project” means a real estate condominium
project; a plan or project whereby four (4) or more apartments,
rooms, office spaces, or other units in existing or proposed buildings
or structures are offered or proposed to be offered for sale.

(d) “Condominium” means the separate ownership of single units
or apartments in a multiple unit structure or structures with common
elements.

(e) “Apartment” means an enclosed space consisting of one (1) or
more rooms occupying all or part of a floor in a building of one (1)
or more floors or stories regardless of whether it be designed for res-
idence, for office, for the operation of any industry business, or for
any other type of independent use, provided it has a direct exit to a
thoroughfare or to a given common space leading to a thoroughfare.

(f) “Developer” means a person who undertakes to develop a real
estate condominium project.

(g) “Master deed” or “Master lease” or “Declaration” means the
deed, lease or declaration establishing the property as a condominium
regime.

(h) “Co-owner” means a person, firm, corporation, partnership,
association, trust or other legal entity, or any combination thereof,
who owns an apartment or apartments within the condominium proj-
ect.

(i) “Council of co-owners” means all the co-owners as defined in
subsection (h) of this section.
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